
    Legal Help for British Columbians

    A guide to help non-legal professionals make legal referrals for their clients

    

  
    Introduction to Legal Help for British Columbians




Legal Help for British Columbians is a resource for people with common legal problems who want to know about:

	the first steps they should take toward addressing their legal problem, and

	the best resources available for further information assistance, advice or legal representation.

This guide may also be useful to non-legal professionals in British Columbia who have clients or patients with legal problems and little money to deal with them.


Reason for this guide

Many people who face legal problems cannot afford to retain a lawyer.  Sometimes their first contact about a legal issue is not with a lawyer or legally trained advocate, but a friend or helping professional such as a counselor, doctor, nurse, teacher, government worker, public librarian, or religious leader.

It is hoped that this guide will not only help people with legal problems, but will also assist friends or helping professionals share basic information and appropriate referrals with friends, clients or patients who find themselves with common legal problems.


Organization of this guide

There are three parts to this guide:


	The first part describes common legal problems faced by low-income persons in British Columbia, organized by topics such as "Consumer and Debt," "Criminal Law," and "Family Law."

	The second part is a Resource List describing legal resources and how to obtain them. It includes sources of legal information, assistance, advice and representation, such as legal aid representation, workers' advisers, and the website Clicklaw.

	This guide concludes with  a form to help a client prepare for their interview. When completed, it will contain a lot of the information a lawyer or advocate will want to know at a first interview with a client.

Who's involved

Legal Help for British Columbians is a collaborative effort. Cliff Thorstenson, the guide's founding author, is supported by a team of reviewers and contributors, all volunteers from the BC legal profession. As with other Clicklaw Wikibooks, Courthouse Libraries BC serves in the role of publisher, with support and funding from the Law Foundation of British Columbia and the LawMatters program. Clicklaw Wikibooks are collaboratively developed, plain language legal publications that are published and kept up-to-date on a wiki, where they can also be printed and downloaded. The author and contributors update the guide online on Clicklaw Wikibooks at wiki.clicklaw.bc.ca, which should be consulted for the most recent information on topics covered by this guide.

A special thanks to Allan Parker, QC, Andree Harley, Linda Locke, QC, and Glen Ferrier for their input and assistance with initial development of this guide. 


Please note

This guide explains the law and legal procedures in general. It is not intended to give legal advice on your particular legal problem, and should not be relied on for that purpose. Please note that fees and guidelines outlined in the guide are subject to change.


Your comments

Your comments on the content and format of this Guide are most appreciated. Please forward them to:


	Courthouse Libraries BC

	Phone: 1-800-665-2570

	Email: editor@clicklaw.bc.ca
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A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







The abbreviation of "Queen's Counsel." Under the reign of Her Majesty Queen Elizabeth II, QC was an honour often, but not invariably, granted to lawyers of particular excellence, and could also be granted for other reasons such as service to the legal community, the public or a political party. Since the passing of Her Majesty and the succession of His Majesty King Charles III, the recipients of this honour, past and present, are called King's Counsel, abbreviated as KC.











  
    Getting Started

  
    Know Any Good Lawyers?


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Cliff Thorstenson, April 2017.




By a "good" lawyer, we mean one that knows what he or she is doing, has experience dealing with the relevant areas of law, communicates effectively, is efficient and affordable, and will work hard for his or her client. The Resource List describes several legal services that provide information and assistance and some limited advice and representation, but you really can't beat full representation by a lawyer or legally supervised advocate.

First steps

If you do not know a lawyer who can help you:


	See if you qualify for legal aid representation: people with low incomes who are facing serious criminal, family or immigration issues may qualify for legal aid. If you qualify for legal aid, the Legal Services Society will appoint a lawyer for you. For information on applying for legal aid representation, see legal aid representation in the Resource List.

	Speak with friends or helping professionals who have worked with lawyers recently, and see if they can recommend someone.

	Contact the Lawyer Referral Service and ask for the names of lawyers near you who practice the type of law you need (see Lawyer Referral Service in the Resource List).

	Do an internet search for lawyers in your area or check the Yellow Pages of the local phone book under the heading "Lawyers." You might want to call one that (a) is near you, (b) practices in the area of law you want, and (c) offers a free initial consultation. If the contacted lawyer does not do that type of work, he or she may know another lawyer who does.
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	Most lawyers specialize, so it is useful to get a lawyer who practices in the area of law that covers your legal problem. Also, non-lawyer advocates (within their areas of experience, such as welfare or tenancy) may be as knowledgeable as many lawyers. See the tip sheet "What an Advocate Can Do For You."


What happens next

The lawyer will want to meet with you (either in person or by phone) to discuss your case. Before meeting with a lawyer or advocate, complete the Preparing for Your Interview form included in this Guide. Make sure you bring copies of all documents relating to your case. A meeting with a lawyer is more effective if you are well prepared.

At the end of the meeting, you can discuss whether the lawyer will do more work for you, and how much that work will cost.


Where to get help

See the Resource List for a list of legal resources, including lawyers and legally supervised advocates who can provide advice and sometimes representation for little or no cost.

Complete the Preparing for Your Interview form included in this Guide before speaking with an advocate or lawyer.
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A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    Part 1: Common Legal Problems

  
    Complaints of Abuse by Authorities

  
    Complaints about Police and Other Authorities





Here are the first steps and some useful resources for people in B.C. facing problems with authorities, such as:

	I was harassed or assaulted by the police.

	A provincial government worker was abusive to me.

	A federal government worker was abusive to me.

	I was abused in a Residential School.
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    I Was Harassed or Assaulted by the Police





This section provides an overview of your legal options if you have been harassed or assaulted by the police, or if you are the victim of other types of improper police behaviour. 




What is improper police behaviour?

Examples of improper police behaviour include:


	using excessive force in the course of an arrest or investigation,

	arresting or detaining someone without reasonable grounds,

	obtaining a search warrant using false information,

	harassing or targeting members of the public for an improper reason, and

	driving recklessly or dangerously.

What are my options?

You have at least three options. You could choose one or more of these: 


	a police complaint,

	a lawsuit, and

	a human rights complaint.

Each option is designed for a different purpose, and each leads to a different outcome. If possible, you should speak to a lawyer before deciding which option(s) to pursue. A lawyer can give you advice on which option(s) are most appropriate in your circumstances. In some cases, it might be appropriate to file a complaint or lawsuit in two or three of these forums. However, in cases where multiple proceedings have been commenced, the lawsuit will often be stalled pending the outcome of the police complaint or human rights complaint.


	A police complaint refers to a complaint filed with the Office of the Police Complaint Commissioner (for cases involving a municipal police officer) or the Civilian Review and Complaints Commission for the RCMP. It may lead to an investigation of the officer’s conduct. You will be asked to give a statement. It might result in a recommendation for discipline of the officer(s) involved. It will not result in the payment of money for any injuries or harm you have suffered.

	A lawsuit is filed with either the Provincial (Small Claims) Court or the Supreme Court of BC. There are special rules and processes that must be followed in either court. A lawsuit might lead to a settlement or judgment involving the payment of money.

	A human rights complaint is filed with the BC or Canadian Human Rights Tribunal. These Tribunals are specialized to look into cases involving human rights abuses. A human rights complaint might lead to a settlement or judgment involving the payment of money.

When do I have to act?

This depends on which option(s) you choose to pursue. For example: 


	police complaints must normally be filed within 12 months of the incident,

	lawsuits must normally be filed within 2 years of the incident, and

	human rights complaints must normally be filed within 12 months of the incident.

It is best to get your complaint or lawsuit filed as soon as possible. The time limits described above are called "limitation periods."

NOTE: in cases involving municipal police departments there is a requirement to notify the municipality of the time, place and details of the incident within 2 months (see section 286 of the Local Government Act, RSBC 2015, c 1, and section 294(2) of the Vancouver Charter, SBC 1953, c 55). If you do not provide the municipality with this information your lawsuit may be dismissed on this basis, however, there are exceptions where a failure to provide notice will not be fatal to your claim. If you have missed this two-month notice period, you should provide the notice as soon as possible. 

The following is a list of municipal police forces in British Columbia: 


	Abbotsford Police Department

	Central Saanich Police

	Delta Police Department

	Nelson Police Department

	New Westminster Police Service

	Oak Bay Police Department

	Port Moody Police Department

	Saanich Police Department

	Vancouver Police Department

	Victoria/Esquimalt Police Department

	West Vancouver Police Department

For example, the requirement to notify the City of Vancouver about an incident involving the Vancouver Police Department would be satisfied with the following letter: 

---


	City of Vancouver

	453 West 12th Avenue

	Vancouver, BC  V5Y 1V4

	Fax: (604) 873-7419

	Attention: City Clerk

	To Whom It May Concern:

	Re:	VPD Incident on [DATE]

	I write pursuant to s. 294(2) of the Vancouver Charter, SBC 1953, c 55, to put the City of Vancouver on notice that I will be commencing a civil claim for damages against the City of Vancouver and members of the Vancouver Police Department. I was injured by members of the VPD on [DATE] at or near [PLACE].

How should I prove my case?

Write down what happened

Makes notes about the incident. These notes will help you recall details and may support your credibility down the road. You should include the following information: 


	date and time of the incident,

	what were you doing prior to the incident,

	who was involved, and who witnessed the incident,

	the number and description of police officers involved,

	what happened during the incident, in as much detail as possible,

	who said what during the incident, and

	what happened after the incident.

Preserve the evidence

There might be evidence that could be used to prove what happened. It is important to keep it in a safe place. You may need it later to prove your version of events. Evidence might include: 


	video/audio recordings of the incident,

	photographs taken during the incident,

	photographs of injuries taken after the incident,

	badge numbers, business cards of officers involved,

	statements from witnesses, and

	any other items or documents related to the incident.

Go to the hospital or your doctor

If you have been injured, get medical help. Tell a doctor what happened. Describe all of your injuries in detail. Ask the doctor to take detailed notes of your complaints. 

Follow the doctor’s advice. Fill any prescriptions right away. Return for a follow-up appointment as early as possible. Attend physiotherapy or specialist appointments if recommended. Get any recommended blood tests or imaging done right away. 

Medical evidence is essential to prove your injuries following a police incident, if applicable.


How to file a police complaint

BC has two agencies that accept complaints about the police. One is for complaints against the Royal Canadian Mounted Police (RCMP). The other is for complaints against all other police forces, including municipal police forces. You do not need a lawyer to file a complaint, but a lawyer could help you prepare your complaint and follow it through to a conclusion.

The RCMP have responsibility for policing most of rural BC, and some urban centers including Surrey, North Vancouver, Richmond, Burnaby, Chilliwack, Kelowna, Nanaimo, and Prince George.  A full list of RCMP detachments in BC is available on the RCMP's website. 

If you have a complaint against one or more members of the RCMP you should file it with the Civilian Review and Complaints Commission for the RCMP ("CRCC"). Complaints can be filed online, or by telephone, fax, or regular mail. More information on how to file your complaint is found on the Commission's website. 

Many municipalities have their own police force, as listed above. If you have a complaint against one or more members of a municipal police force, you should file it with BC’s Office of the Police Complaint Commissioner (“OPCC”). The OPCC also accepts complaints relating to the transit police and some tribal police forces, including the Kitasoo Xaixais Police Service and Stl'atl'imx Tribal Police. Complaints may focus on an officer’s conduct or more general policing policies. Complaints can be filed online or by fax or regular mail.

If you are unsure whether the incident involved one or more members of the RCMP or a municipal police department you should file your complaint with both the CRCC and the OPCC. It is always better to file your complaint with one of these two agencies rather than the police department itself. Filing your complaint with the CRCC or OPCC will ensure your complaint follows the formal investigation process. 
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	There is now an independent, civilian-led body that will conduct investigations into on- and off-duty police involved in incidents that result in death or serious harm. For more information see the website for the Independent Investigations Office of BC.


What happens next

Your complaint will be investigated by a police officer. In minor cases, the investigator will contact you and attempt to resolve the complaint informally, sometimes by arranging an apology or explaining what had happened. In more serious cases, or where you say that you would prefer not to do informal resolution, the investigator will investigate the incident in depth. You will be provided with a report of what happened. 

You will not be awarded a sum of money as a result of your police complaint. At best, your complaint will be “substantiated”, or found to be warranted, and appropriate remedial action will be recommended, such as discipline or an amendment to policing policy.

Most complaints in British Columbia are not substantiated, which means the complainant’s version of events is not accepted, or the conduct complained about is determined to have been appropriate in the circumstances.

In complaints involving one or more members of the RCMP, if you are not satisfied with the informal resolution or the investigator’s report, you can submit a Request for Complaint Review to the Chair of the CRCC. The Chair may deny your request, order a further investigation or, in very serious cases, order a public hearing.

In complaints involving municipal forces, if you are not satisfied with the informal resolution or the investigator’s report, you can send a letter to the Office of the Police Complaints Commissioner (BC) asking for a review. The Commissioner will review the investigation and may order further investigation.


How to start a lawsuit

If you believe you have been harmed by a police officer that was acting improperly you have the option of starting a lawsuit.


Choosing whether or not to sue

There are no straightforward lawsuits against the police, and success is never guaranteed. Lawsuits may take months or even years to reach a conclusion. You can expect the police to be represented by lawyers who will vigorously defend the case. Some lawsuits settle before trial, but these are rare and exceptional cases. 

Despite the challenges, a lawsuit is often the best option where you have suffered financial loss or injuries involving pain, disfigurement or disability as a result of police misconduct. It is often the only way to achieve compensation for those losses. You may achieve a sense of vindication or justice. A lawsuit will require the police to respond to the facts you present and the issues you raise. You will have the ability to compel production of the police file in relation to your case, and you will have the opportunity to examine the officers involved.

You should be aware that a lawsuit is a public process. The documents you file to commence the lawsuit will be available to anyone who searches the court registry. Other documents filed in the course of the lawsuit will normally be available to the public as well. The trial is open to the public, and the judge's decision or jury's verdict will be made public. Lawsuits against the police sometimes attract the attention of media. 


How to commence your lawsuit

You can sue in one of two courts: BC Provincial Court's "Small Claims Court" or BC Supreme Court. In either court, the only possible outcome is an award of money. 

In brief, Small Claims Court is appropriate for claims up to $35,000, while the Supreme Court has no limit on the value of claims. Small Claims Court is a simpler, quicker process, and you might resolve your claim in approximately 12 months. The Supreme Court process is more complicated, and a resolution might take 24 months or longer.  

For more information on the choice of courts and the process for starting a lawsuit, see the chapter on I Need to Take Someone to Court.


Naming and serving the defendant

RCMP

The "defendant" means the person or agency you are suing. In cases involving the RCMP, the appropriate defendant is "Her Majesty the Queen in Right of the Province of British Columbia (Minister of Public Safety and Solicitor General)" (pursuant to BC Order in Council 762/201 dated December 11, 2015). While the RCMP provides policing services under contract for the Province of British Columbia, it is a federal policing agency. Typically, a lawyer from the Federal Government (Department of Justice) will be assigned to defend the claim. Court documents such as the Notice of Civil Claim should be delivered by registered mail to:


	Her Majesty the Queen in Right of the Province of BC

	Minister of Public Safety and Solicitor General

	PO Box 9010 Stn Prov Govt

	Victoria, BC V8W 9E2

Municipal police forces

In a municipality with its own police force, the appropriate defendant is the municipality itself (see section 20 of the Police Act, RSBC 1996, c 367. For example, if you wish to sue for damages caused by members of the Vancouver Police Department, you should name the "City of Vancouver" as a defendant. It is not proper to name the Vancouver Police Department because it is a department of the City, not itself a legal entity capable of being sued. 

For municipal police departments, court documents should be delivered to the municipality’s general delivery address. For example, in cases involving the Vancouver Police Department you would deliver your filed Notice of Civil Claim to the following address:  


	City of Vancouver

	453 West 12th Ave.

	Vancouver, B.C. V5Y 1V4

	Attention: City Clerk

You should not name individual officers as defendants except in the most serious cases of misconduct. Officers are not personally liable for their conduct on the job except in the most extreme cases. That said, there may be advantages to naming individual officers as defendants at the beginning of the case to preserve your right to examine those officers prior to trial.  


What happens next?

There are more procedural steps that must be followed in a lawsuit. See the section called I Need to Take Someone to Court.


How to file a human rights complaint

If you believe you have been discriminated against by a police officer you should consider filing a human rights complaint. 

If the incident involved municipal police officers you must file your complaint with the BC Human Rights Tribunal ("BCHRT"). The BCHRT is an independent body responsible for dealing with complaints of discrimination pursuant to the BC Human Rights Code. The Human Rights Code prohibits a variety of discriminatory conduct including where a police officer treats a person differently or denies a service regularly available because of that person's race, colour, ancestry, place of origin, religion, marital status, family status, physical or mental disability, sex, sexual orientation or age of that person.

If the incident involved RCMP officer you must file your complaint with the Canadian Human Rights Commission (“CHRC”). The CHRC administers complaints under the Canadian Human Rights Act. The Act prohibits discrimination on the basis of race, national or ethnic origin, colour, religion, age, sex, sexual orientation, marital status, family status, disability and conviction for an offence for which a pardon has been granted or in respect of which a record suspension has been ordered.

For more information on filing a human rights complaint with either the BCHRT or the CHRC, please review the resources below.


Where to get additional help

See the Resource List for a list of helpful resources. Your best bets are:


	Civilian Review and Complaints Commission for the RCMP

	Office of the Police Complaints Commissioner (BC)

	BC Civil Liberties Association

	How to Sue the Police and Private Security in Small Claims Court

	Community Legal Assistance Society

	BC Human Rights Clinic

	Access Pro Bono

	Lawyer Referral Service

	Private bar lawyers

	The Law Students' Legal Advice Program Manual chapter on "Public Complaints Procedures."

	Clicklaw for more resources listed under the common question "I was assaulted by police."

	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Neil Chantler, May, 2020.
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A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A resolution of one or more issues in a court proceeding or legal dispute with the agreement of the parties to the proceeding or dispute, usually recorded in a written agreement or in an order that all parties agree the court should make. A court proceeding can be settled at any time before the conclusion of trial. See "action," "consent order," "family law agreements" and "offer."







A judge's conclusions after hearing argument and considering the evidence presented at a trial or an application; a decision, the judge's reasons. A judge's written or oral decision will include the judge's conclusions about the relief or remedies claimed as well as the judge's findings of fact and conclusions of law. A written decision is called the judge’s "reasons for judgment." See "common law," "conclusion of law," "finding of fact" and "final judgment."







(1) Intentionally doing a thing, or (2) a law passed by a government, also called "legislation" or a "statute." See "regulations."







(1) The assertion of a legal right to an order or to a thing; (2) the remedy or relief sought by a party to a court proceeding.







An award of money payable by one party to a court proceeding to another, usually as compensation for loss or harm suffered as a result of the other party’s actions or omissions. In family law, damages are usually awarded to one party in compensation for breach of contract or spousal abuse. See "breach of contract" and "tort."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







Facts, or proof tending to support the existence of facts, presented to a judge at a hearing or trial. Evidence can be given through the oral testimony of witnesses, in writing as business records and other documents, or in the form of physical objects. Evidence must be admissible according to the rules of court and the rules of evidence. See "circumstantial evidence," "hearsay" and "testimony."







A court proceeding in which one party sues another for a specific remedy or relief, also called a "lawsuit" or a "case." An action for divorce, for example, is a court proceeding in which the claimant sues the respondent for the relief of a divorce order.







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







In law, the re-examination of a term of an order or agreement, usually to determine whether the term remains fair and appropriate in light of the circumstances prevailing at the time of the review. In family law, particularly the review of an order or agreement provided for the payment of spousal support. See "de novo," "family law agreements," "order" and "spousal support."







The testing of the claims in a court proceeding at a formal hearing before a judge with the jurisdiction to hear the proceeding. The parties present their evidence and arguments to the judge, who then makes a decision resolving the parties' claims against one another that is final and binding on the parties unless successfully appealed. See "action," "appeal," "argument," "claim," "evidence" and "jurisdiction."







In law, a legal incapacity to do certain things, like enter into a contract or start a court proceeding. Legal disabilities include insanity and being under the age of majority. See "age of majority."







A judge of the superior courts of British Columbia, being the Supreme Court and the Court of Appeal.







A central office, located in each judicial district, at which the court files for each court proceeding in that district are maintained, and at which legal documents can be filed, searched and reviewed.







A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







In law, (1) a judge's conclusions after hearing argument and considering the evidence presented at a trial or an application, (2) a judgment, or (3) the judge's reasons. A judge's written or oral decision will include the judge's conclusions about the relief or remedies claimed as well as their findings of fact and conclusions of law. A written decision is called the judge’s "reasons for judgment." See "common law," "conclusions of law" and "findings of fact."







In law, a judge's conclusions after hearing the arguments and considering the evidence presented at a trial or an application; a judgment, the judge's reasons. Usually used in a criminal law context to indicate the judge's conclusions as to the guilt or innocence of an accused person. See "decision."







A court established and staffed by the provincial government, which includes Small Claims Court, Youth Court, and Family Court. The Provincial Court is the lowest level of court in British Columbia and is restricted in the sorts of matters it can deal with. It is, however, the most accessible of the two trial courts and no fees are charged to begin or defend a family law proceeding. The Family Court of the Provincial Court cannot deal with the division of family property or any claims under the Divorce Act. See "Divorce Act," "judge" and "jurisdiction."







Normally referred to as the "Supreme Court of British Columbia," this court hears most of the trials in this province. The Supreme Court is a court of inherent jurisdiction and has no limits on the sorts of claims it can hear or on the sorts of orders it can make. Decisions of the Provincial Court are appealed to the Supreme Court; decisions of the Supreme Court are appealed to the Court of Appeal. See "Court of Appeal," "jurisdiction," "Provincial Court" and "Supreme Court of Canada."







A mandatory direction of an arbitrator, binding and enforceable upon the parties to an arbitration proceeding, made following the hearing of the arbitration trial proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to challenge or appeal the award in court. See "appeal," "arbitration," and "family law arbitrator."







In law, (1) a written argument, or (2) a memorandum of law. A brief is usually presented to a judge as a summary of an argument or the law on a particular issue. Curiously, briefs are rarely brief.







Sending legal documents to a party at that party's "address for service," usually by mail, fax, or email, called "ordinary service" in proceedings before the Supreme Court. Certain documents, like a Notice of Family Claim, must be served on the other party by personal service. Most other documents may be served by ordinary service. See also "address for service" and "personal service."











  
    A Provincial Government Worker Was Abusive to Me




If you believe that a decision or action of a provincial public agency has been unfair, rude, unduly slow, negligent, arbitrary, oppressive or unlawful, you can make a complaint to the Office of the Ombudsperson. The Ombudsperson can deal with complaints about provincial government ministries, municipal and regional governments, Crown corporations and government boards. It can also deal with complaints about the following public agencies: 

	British Columbia government ministries, including complaints regarding income assistance and the Family Maintenance Enforcement Program;

	Crown corporations such as ICBC and BC Hydro;

	government boards such as WCB and the BC Human Rights Tribunal;

	hospitals, health authorities, and health-related agencies such as Medical Services Plan and Pharmacare;

	schools and school districts;

	universities and colleges;

	local governments; and

	professional associations such as the Law Society and the College of Physicians and Surgeons.

The Office of the Ombudsperson does not have jurisdiction to investigate complaints involving federal government ministries or programs, private corporations, the courts or the police. 


First steps

	Make notes of the names of the officials you deal with, their actions and the relevant dates.

	Keep copies of all relevant documents.

	If your complaint is about a decision, get reasons for the decision.

	Ask if the agency has its own process for reviewing or appealing the decision. If so, use it.

	If you are not satisfied with the agency's complaint resolution, complete and send in a complaint form within one year of the action you are complaining about. (See Ombudsperson in the Resource List for contact and website information on the BC Ombudsperson complaint process.) You can also file a complaint by telephone between the hours of 8:30 am and 4:30 pm, Monday to Friday: 1-800-567-3247.

What happens next

The Office of the Ombudsperson will first assess your complaint to determine whether or not it falls within the jurisdiction of the Ombudsperson. You will then be contacted by a worker from the Office of the Ombudsperson to discuss your complaint. If the complaint proceeds, the public agency will be notified and asked to respond. If this does not resolve the complaint, the Office of the Ombudsperson will conduct a further investigation and may make recommendations to the agency and, if necessary, to the legislature. For the most serious issues, the Ombudsperson may issue a public report.

The Office of the Ombudsperson does not have the authority to order a public agency to take certain action. However, because the Ombudsperson reports directly to the BC Legislature, agencies usually do not ignore the Ombudsperson's recommendations. 

In any given case, the Ombudsperson may: 


	provide you with information about what steps to take to resolve a complaint;

	resolve your complaint through consultation;

	investigate your complaint about administrative unfairness;

	make recommendations to a public authority; or

	issue a report to the Legislative Assembly.

If you are not happy with the outcome of the Ombudsperson's investigation, you can contact the Manager of Investigations at the Ombudsperson's office.
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	The Ombudsperson may refuse to investigate if you have not used an internal review process. For example, many decisions denying welfare benefits can be reviewed and repealed under the Employment and Income Assistance Act. Use that review/appeal process first before going to the Ombudsperson.


Where to get help

See the Resource List for a list of helpful resources. Your best bets are:


	Ombudsperson, including the Ombudsperson website, which has "useful contacts" to make complaints about nongovernmental service providers such as lawyers, doctors and banks.

	The Law Students' Legal Advice Program Manual chapter on "Public Complaints Procedures."

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

Your local MLA (Member of the BC Legislative Assembly) may also be willing to help with your complaint against a BC public agency. Call Enquiry BC at 1-800-663-7867 for contact information for your MLA.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case. 


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Neil Chantler, April 2017.
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Acts or omissions that are contrary to legislation or the common law. See "lawful."







In law, (1) the federal and provincial governments and their departments and agencies, or (2) lawyers employed by the federal and provincial governments to prosecute criminal offences.







With respect to courts, (1) the authority of the court to hear an action and make orders, (2) the limits of the authority of a particular judicial official, (3) the geographic location of a court, or (4) the territorial limits of a court's authority. With respect to governments, (5) the authority of a government to make legislation as determined by the constitution, or (6) the limits of authority of a particular government agency. See “constitution."







To determine the proper value or worth of something. A lawyer's bill may be assessed by a registrar to determine the actual amount the client should pay. See "appraisal."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







In law, the re-examination of a term of an order or agreement, usually to determine whether the term remains fair and appropriate in light of the circumstances prevailing at the time of the review. In family law, particularly the review of an order or agreement provided for the payment of spousal support. See "de novo," "family law agreements," "order" and "spousal support."







An application to a higher court for a review of the correctness of a decision of a lower court. A decision of a judge of the Provincial Court of British Columbia can be appealed to the Supreme Court of British Columbia. A decision of a judge of the Supreme Court can be appealed to the Court of Appeal for British Columbia. See "appellant" and "respondent."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.











  
    A Federal Government Worker Was Abusive to Me




Unlike the provincial government, the federal government (Government of Canada) does not have an Ombudsperson overseeing all federal departments.  Some federal government ministries, departments or agencies such as Canada Post, do have an Ombudsperson, but others only have an informal process for handling complaints.

First steps

If you have a complaint against a federal government worker, you should follow these steps: 


	Make notes of the names of the officials you dealt with, their actions and the relevant dates.

	Keep copies of all relevant documents.

	If your complaint is about a decision, get reasons for the decision.

	Contact Service Canada at 1-800-622-6232.  Have a pen and paper ready, because they only give information by phone.

	Tell the Service Canada agent that you want to make a complaint, and give them the name of the ministry, department or agency.  The Service Canada agent will give you a phone number, website address and other information about how to make a complaint about that particular office.

What happens next

Depending on the office you are complaining about, you should receive some form of response from them within a reasonable period of time.  If you don’t, you may wish to refer the complaint to your Member of Parliament.  Service Canada can give you the name and contact information for your Member of Parliament.


Where to get help

See the Resource List for a list of helpful resources. Your best bets are:


	Service Canada, where staff can provide contact information to make a complaint about a worker in a federal government ministry or agency.

	Your local MP (Member of Parliament) may also be willing to help you with your complaint against a federal public agency. Call Service Canada at 1-800-622-6232 for contact information for your MP.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case. 


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Neil Chantler, April 2017.
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A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    I Was Abused in a Residential School





From the latter part of the 19th century until late into the 20th century, the Government of Canada and various churches operated Residential Schools for Aboriginal children throughout Canada. For a large portion of that time, Aboriginal parents were compelled to send their children to these schools, thereby removing the children from their communities and their culture. In addition, many students were subjected to physical, sexual and psychological abuse while attending a Residential School.

For years, a person had to sue in court to get compensation for abuse suffered in a Residential School. Then, between 2007 and 2012 the federal government and various church entities agreed to provide compensation through the Indian Residential Schools Settlement Agreement.  The Settlement Agreement provided for a Common Experience Payment based on the number of years a survivor attended the school, and compensation for certain types of sexual or serious physical or psychological abuse through an Independent Assessment Process. The deadlines for applying for Common Experience Payments and compensation through the Independent Assessment Process have now passed, so:


	If you applied for compensation through the Independent Assessment Process, you have to follow through with that process.  You cannot sue in court.

	If you did not apply for compensation through the Independent Assessment Process, you may still be able to sue in court for compensation for the abuse you suffered, even if you did apply for or receive a Common Experience Payment.

First steps

Speak with a lawyer that practices “personal injury” law.  Many of them are listed on the internet or in the yellow pages of the phone book.  Some of them do not charge for the first interview, but you need to ask about that when you make your appointment.


What happens next

In order to advise you properly, the lawyer will have to ask you personal questions about the abuse, especially the type of abuse, when and where it took place and when you first started thinking about it as an adult. The lawyer needs to ask these questions to make sure that you are not too late to sue because of Limitation Act in the Province or Territory where the abuse occurred.

Some lawyers take personal injury cases on a contingency fee basis, meaning that they will only collect fees if your case is successful.  Ask about that possibility at your interview.

Because bringing up the past may be difficult, make sure you have emotional and psychological support. You may wish to contact the Indian Residential School Survivors Society at 1-800-721-0066. The Society provides counselling services and referrals to other services near you. You may also wish to contact Health Canada's Indian Residential Schools Resolution Health Support Program at 1-877-477-0775, or the National Indian Residential School Crisis Line at 1-866-925-4419.


Where to get help

See the Resource List for a list of helpful resources. Your best bets are:


	Indian Residential Schools of Aboriginal Affairs and Northern Development Canada.

	Indian Residential School Survivors Society.

	Call Lawyer Referral Service and ask to be referred to a personal injury lawyer. They may also be able to connect you with a lawyer who is listed as dealing with sexual assault.

	Access Pro Bono and private bar lawyers.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Cliff Thorstenson, April 2017.
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A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    Consumer and Debt

  
    Consumer and Debt Problems




Here are the first steps and some useful resources for people in BC facing consumer or debt-related

problems such as:


	I don't have enough money to pay my debts.

	The bank is threatening foreclosure on my home.

	A debt collector is harassing me.

	I bought a product from a door-to-door salesperson and no longer want it.

	My car broke down and the dealer won’t fix it.

	I want to get out of my cellphone contract.
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	Bankruptcy costs money. The simplest will cost you about $1,800. This may seem ironic if you can’t pay the debts you already have! However, many trustees in bankruptcy offer a free initial consultation and will negotiate a payment plan you can afford. There are some debts, such as support payments, court fines and some student loans, that won’t go away after a bankruptcy.
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A sum of money or an obligation owed by one person to another. A "debtor" is a person responsible for paying a debt; a "creditor" is the person to whom the debt is owed.











  
    I Don't Have Enough Money to Pay My Debts




Debt is one of the most common sources of legal problems. The problem is made worse when you try to ignore the debt and your creditors (the people trying to collect from you).

First steps

If you cannot pay your debts:


	Contact your creditors. If necessary, see if you can negotiate a different repayment plan with each of them. For example, they may give you more time.

	If the creditors won’t agree, see if you can get a consolidation loan from your bank or credit union to put all the debts together at a lower interest rate than you are now paying. Seek the assistance of a not-for-profit credit counselling agency that can assist you in planning and applying for such a loan. See Credit Counselling Society of BC in the Resource List.

	If you cannot negotiate a repayment plan or arrange a consolidation loan, you should speak with a credit counsellor about some of the options under the Bankruptcy and Insolvency Act, including proposals and bankruptcy.

What happens next

If you pursue a formal proposal or bankruptcy itself, you must have a trustee in bankruptcy to assist you. To locate a trustee, the website of the Superintendent of Bankruptcy has a lookup registry of all trustees in Canada. You can also try the Yellow Pages of your phone book under "bankruptcy". Most of your creditors will have to agree to a formal proposal. In a bankruptcy, your assets (except for necessities like clothing, medical aids, work tools, $4,000 worth of furniture and appliances, an inexpensive vehicle, and sometimes your residence) are turned over to your trustee, who will use them to pay off some of your debts. 

Once you are "discharged" from bankruptcy (usually after nine months) the bankruptcy debts will be cancelled. There are some debts, such as support payments, court fines and some student loans, that won’t go away after a bankruptcy. It will take some time after the bankruptcy for you to re-establish your credit.


Where to get help

See the Resource List for a list of helpful resources. Your best bets are:


	Credit Counselling Society of BC.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Law Students' Legal Advice Program Manual chapter "Creditors' Remedies and Debtors' Assistance," which has useful information on getting out of debt.

	The Clicklaw common question "I'm thinking about declaring bankruptcy" for a few more resources on bankruptcy.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Drew Jackson, March 2017.
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A sum of money or an obligation owed by one person to another. A "debtor" is a person responsible for paying a debt; a "creditor" is the person to whom the debt is owed.







A person who holds property in trust for the benefit of another person. See "trust."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    The Bank Is Threatening Foreclosure on My Home




When a bank or other institution lends you money to buy a home, they take a mortgage to secure payment. A mortgage is registered against the title of your home, and if you don’t make the required payments, the bank may be able to foreclose.  This will usually mean you have to pay them the entire amount owing on the mortgage, though sometimes you can arrange to catch up your payments.  If you cannot make some kind of arrangement, you risk your house being sold to pay the mortgage.  The usual first step in a foreclosure is a demand letter from the lender or its lawyer, saying that you are in arrears (behind) in your payments and demanding that you bring them up to date.

First steps

	Do not ignore the demand letter. If at all possible, you should get legal advice right away.  Then, try to negotiate with the lender to see if you can arrange manageable repayment terms.

	If you can’t work things out with the lender, the lender will probably start a court action to foreclose on your mortgage. This usually happens after you’ve missed three months of payments. But it can happen sooner. They will serve on you (give you in person) a BC Supreme Court petition. The petition will ask the court to confirm the amount you owe and set a time period — usually six months, but sometimes shorter — during which you can redeem, or pay off the mortgage. At some point in the foreclosure process, the lender may also ask for an order that your home be sold, and for an order that the lender will have conduct (control) of the sale.

	If you are served with a  foreclosure petition, it is important to get legal help. If you are self-representing, you must file a response document within 21 days after the date the petition was served on you, and deliver it to all parties along with any affidavits (sworn written statements) telling your side of the story.

Supreme Court forms can be accessed through the "Laws, Cases & Rules" page on Clicklaw; click on "BC Supreme Court Civil Forms." For information on what should go into an affidavit, see the publication "Can't Pay Your Mortgage? What You Can Do If You're Facing Foreclosure."


What happens next

The court will set a date for a hearing of the petition. The judge will read the affidavits and other materials and listen to the lender’s lawyer and to you. Generally, if you are in default, the best you can hope for is enough time to arrange for other financing to pay out the lender or at least to come up with enough to catch up your payments. You can also use that time to try to sell the house, up to the time the lender gets an order for them to have conduct of sale.


Where to get help

See the Resource List for a list of helpful resources. Your best bets are:


	Credit Counselling Society of BC.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Legal Services Society publication "Can't Pay Your Mortgage? What You Can Do If You're Facing Foreclosure."

	The Clicklaw common question "I've missed a few mortgage payments and am facing foreclosure" for a few more resources on foreclosure.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Drew Jackson, March 2017.
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The conditional transfer of the title to real property by an owner to another person in return for money given by that person as a loan, while retaining possession of the property. The party to whom title is given, the "mortgagee," usually a bank, is allowed to register the title of the property in their name if the person taking the loan, the "mortgagor," fails to make the required payments. See "encumbrance" and "real property."







In law, a document demonstrating ownership of a thing. See "ownership."







A letter describing a legal claim sent to the person against whom the claim might be made, offering to settle the claim without the necessity of legal action on terms set out in the letter. Demand letters are usually issued before court proceedings are commenced to try to settle a potential claim without the need for litigation.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A court proceeding in which one party sues another for a specific remedy or relief, also called a "lawsuit" or a "case." An action for divorce, for example, is a court proceeding in which the claimant sues the respondent for the relief of a divorce order.







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







An agreement to transfer the ownership of property from one person to another in exchange for the reciprocal transfer of something else, usually money. See "agreement."







A legal document in which a person provides evidence of certain facts and events in writing. The person making the affidavit, the deponent, must confirm that the statements made in the affidavit are true by oath or affirmation. Affidavits must be signed in front of a lawyer, a notary public or a commissioner for taking oaths, who takes the oath or affirmation of the deponent. Affidavits are used as evidence, just as if the person making the affidavit had made the statements as a witness at trial. See "deponent", "affirm," "oath" and "witness."







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







In law, failing to do something which is either optional or mandatory, such as failing to respond to an application or to a claim within the time limits set out in the rules of court. See "default judgment."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    A Debt Collector Is Harassing Me




Your creditors (people you owe money to) are allowed to take reasonable steps to collect the debt, including hiring a collection agent. However, a collection agent can’t threaten or harass you, nor a member of your household, a neighbour or friend, or your employer.  Collectors are specifically prohibited from:

	calling too often or at inappropriate times, or

	using threatening, profane, intimidating or coercive language, or

	publishing or threatening to publish your name and failure to pay.

The debt collector must make reasonable efforts to first contact you in writing about the debt.  There are strict rules about calling you at work, and there are rules about when you can be called at home.

You can insist that the debt collector deal with you only in writing or through your lawyer, if you have one.
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	For information about unreasonable debt collection practices concerning student loans, call:
	1-888-815-4514 about federal student loans, or

	1-800-561-1818 about provincial student loans.



First steps

	It is important to put an immediate stop to the calls, and take control of negotiating a solution.  If you are not able to do this by yourself, seek immediate legal help or contact Consumer Protection BC.  In the meantime, record the dates, times and content of all communications they have with you and others about the debt.  Insist on getting something in writing, and use caller identification or tracing if the collector refuses to properly identify themselves.

	Try to negotiate payments with the debt collector. He or she will want to know your financial circumstances (income, expenses, assets and liabilities). You should not agree to a payment that deprives you or your family of basic needs. You should not give out personal information other than financial information.

	If you are unable to negotiate a repayment plan with the debt collector, see the section of this Guide entitled, "I don't have enough money to pay my debts."

	If a debt collector is using unreasonable debt collection methods, including insisting on a payment when they know you are living in poverty, contact Consumer Protection BC by:

		filing a complaint form, or

	calling 1-888-564-9963 (ask to speak with the Complaints Manager about the collection agency you are dealing with).



What happens next

If you contact Consumer Protection BC, the Complaints Manager will contact the collector if he or she feels the practice is unreasonable and ask the collector to stop the practice. Consumer Protection BC can also require the collector to follow a compliance order to stop future unreasonable practices.

If you suffer loss or damages because of the unreasonable practices of a collector, you can sue them in
Provincial (Small Claims) Court. See "I need to take someone to court" in this Guide.


Where to get help

See the Resource List included in this Guide for a list of helpful resources. Your best bets are:


	Consumer Protection BC.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common question "I am being harassed by debt collectors. Are they allowed to do that?"

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.
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	Debt collectors sometimes threaten to take your house, car or other property. They can only do so with a court order or if the property was used to "secure" the debt. If you are threatened in this way, get a copy of the loan agreement and the name of the collection agent, and contact Consumer Protection BC (see the Resource List for contact information).


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Drew Jackson, March 2017.
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A sum of money or an obligation owed by one person to another. A "debtor" is a person responsible for paying a debt; a "creditor" is the person to whom the debt is owed.







In law, someone acting on behalf of someone else, with that person's express permission and normally at their express direction.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







An award of money payable by one party to a court proceeding to another, usually as compensation for loss or harm suffered as a result of the other party’s actions or omissions. In family law, damages are usually awarded to one party in compensation for breach of contract or spousal abuse. See "breach of contract" and "tort."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







Something which can be owned. See "chattels" and "real property."











  
    I Bought a Product from a Door-to-Door Salesperson and No Longer Want It




When a person comes to your home and sells you goods or services, this is called a direct sale. You generally have 10 days to cancel a direct sale if you decide you don’t want the product, regardless of what it says in the paperwork the seller gives you. If you weren't given a copy of the contract of sale or the product itself right away, this period may be longer.

First steps

	As soon as you decide you don’t want the product you bought from a door-to-door salesperson, cancel the sale by delivering, mailing, emailing or faxing the supplier (the person that the salesperson was working for), informing them of your intention to cancel the contract. Ensure that the supplier receives the notice in time (usually within 10 days after you receive a copy of the contract), and keep a copy of what you send them and a record of the date and method you sent it.

	Call the supplier to ensure that they will return your money and take back the product. You may be responsible for shipping costs to return the product to the supplier.

What happens next

The supplier has 15 days to return your money once you have notified him or her of your wish to cancel the sale. If you do not receive the funds within that period of time, complain to Consumer Protection BC; see the Resource List for contact and website information. 


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Consumer Protection BC.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The publication Consumer Law and Credit/Debt Law.

	The Law Students' Legal Advice Program Manual chapter "Consumer Protection," for useful information on "Direct Sales."

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Drew Jackson, March 2017.
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An agreement to transfer the ownership of property from one person to another in exchange for the reciprocal transfer of something else, usually money. See "agreement."







An agreement between two or more people, giving them obligations towards each other that can be enforced in court. A valid contract must be offered by one person and accepted by the other, and some form of payment or other thing of value must generally be exchanged between the parties to the contract.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    My Car Broke Down and the Dealer Won't Fix It




If you buy a car privately, the general law is “buyer beware,” meaning that you are stuck with the car and its problems unless the seller misrepresented the car (told you something about it that isn't true). If this happens, you may have to sue the seller in court.

The law gives you more protection if you buy a car from a dealer, which is a person or business that sells cars to try to earn income. Whether you're buying new car or a used one, there are legal standards for durability and quality under the provincial Sale of Goods Act. These are called your statutory rights. These rights mean that when you buy a car from a dealer, the car must meet certain conditions. It has to be fit for the purpose you bought it for, of "merchantable" quality (usable), and durable for a reasonable period of time. As well, dealers aren't allowed to use unfair practices to convince you to buy a car, such as misleading or pressuring you into buying it.  


First steps

	Start by contacting the seller and explaining the problem. The seller may offer to fix or replace your car.

	If you bought the car from a dealer, file a complaint with the Vehicle Sales Authority of BC. They license and regulate car dealers in BC.

	Report the circumstances to a consumer agency such as the Better Business Bureau or Consumer Protection BC.

	If the seller claims that any of your statutory rights don’t apply, speak with a lawyer.

What happens next

If the above steps don’t work, you may have to sue the seller in Small Claims Court for claims up to $25,000, or Supreme Court for larger claims. See the section of this Guide under the heading "I need to take someone to court" for information on how to sue.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Vehicle Sales Authority of BC.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The publication Consumer Law and Credit/Debt Law.

	The Law Students' Legal Advice Program Manual chapter "Consumer Protection," for useful information on "Contracts for the Sale of Goods."

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Drew Jackson, March 2017.
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A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    I Want to Get out of My Cellphone Contract




You might be unhappy with your cellphone service, unable to afford it, or planning to relocate. Whatever the reason, sometimes you may want to cancel your cellphone contract before the contract period is up. 

Within 15 days of signing a phone contract, you have a legal right to cancel the contract, without penalty, if you are not happy with your service. This is called the trial period. After the trial period, you can cancel your phone contract at any time but you will have to pay an early cancellation fee. The early cancellation fee can be no more than $50. The exception is if you got a free or discounted phone as part of signing your phone contract. In that case, you’ll have to pay for the phone if you cancel early.

As well, there are some circumstances that enable you to get out of your phone contract without paying an early cancellation fee. For example, if your provider changes a key term or condition of your phone contract without your consent. 


First steps

	Calculate your cancellation costs. Your cancellation costs will depend on when you signed your contract and whether you received a free or discounted phone. The Wireless Code sets out a formula to calculate the cancellation costs.

	Cancel the contract. To cancel your contract, typically you would phone, email or send regular mail to notify your service provider of the cancellation. Check your contract to see if there is a specific way they want you to cancel.

What happens next

Your service provider must cancel your services right away (unless you specify a later cancellation date) – you don’t need to provide 30 days notice. If your phone is locked to your provider’s network, you will have to get your phone unlocked in order to use your phone with another provider. You have a legal right to have your phone unlocked, at no charge, upon request. 


Where to get help

See the Resource List for a list of helpful resources. As well:


	The Commission for Complaints for Telecom-television Services (CCTS) administers the Wireless Code and deals with consumer complaints about cellphone service. They can be reached toll-free at 1-888-221-1687 or at www.ccts-cprst.ca.

	The People's Law School website, in the “Consumer” section, includes indepth information on making and cancelling cellphone contracts.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Drew Jackson, December 2017.
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An agreement between two or more people, giving them obligations towards each other that can be enforced in court. A valid contract must be offered by one person and accepted by the other, and some form of payment or other thing of value must generally be exchanged between the parties to the contract.







(1) Agreement, or (2) the giving of permission for a thing to happen or not happen.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    Criminal Law

  
    Criminal Law Problems




Here are the first steps and some useful resources for people in BC facing problems with the criminal justice system such as:

	I've been charged with a criminal offence and have to go to court.

	I've been accused of a criminal offence and have been offered "diversion", "restorative justice" or "alternative measures".

	I want to change my release conditions so I can have contact with my spouse or children.

	I want to move my criminal case closer to home.

	I have a criminal record and want to get a pardon (or record suspension).
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	A number of "specialized courts" have emerged over the past few years that deal with people who are prepared to plead guilty or take responsibility for criminal offences. Two of them — the Drug Treatment Court of Vancouver and the Downtown Community Court — only take cases from the Vancouver area. Several First Nations Courts will take aboriginal offender cases waived from elsewhere in the province. Sentencing at the First Nations Court consists of a roundtable discussion among the judge, lawyers, helping professionals, offender, victim and supportive family and community members about an appropriate sentence or "healing plan." Related family legal matters and youth court matters can be dealt with at the same time. Contact Native Courtworkers (see the Resource List), Crown Counsel or a lawyer for information about accessing First Nations Court in Duncan, Kamloops, New Westminster or North Vancouver.
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A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







In law, in British Columbia a person under the age of 19.







In law, (1) the federal and provincial governments and their departments and agencies, or (2) lawyers employed by the federal and provincial governments to prosecute criminal offences.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."











  
    I've Been Charged with a Criminal (or Youth) Offence and Have to Go to Court




If you are charged with a criminal or youth offence, it means that, unless you are sent for diversion, restorative justice or alternative measures (see the section in this Guide titled "I've been offered 'diversion'"), you will have to resolve the charge in court. You can do this either by pleading guilty and being sentenced by a judge, or by pleading not guilty and going to trial. If you are found guilty at trial, you will be sentenced by a judge.

First steps

	If the police want to speak with you, you have the right to contact a lawyer for advice first. Most criminal lawyers will do this at no charge (and you can find a lawyer through the list provided at the jail, a phone book, or an internet search). If you are under arrest, the police must help you make a telephone call to a lawyer, even if you don't have a lawyer picked out.  If you are under arrest, you can also call a lawyer through the Brydges Line at 1-866-458-5500. This service is provided free of charge by the Legal Services Society and is available across the province, 24 hours a day, seven days a week. It is almost always advisable that you refuse to answer questions or discuss the case with the police and certainly not before speaking with a lawyer. If you are arrested, the police must provide reasonable access to a counsel of your choice or to legal aid.

	If you cannot afford a lawyer on your own, see if you qualify for legal aid representation. (See legal aid representation in the Resource List for information about applying for legal aid.) If you qualify, the Legal Services Society will appoint a lawyer to advise you and represent you in court. Note that you may not be able to apply for legal aid representation until you have attended your first appearance in court (see Step 4 below) and found out the Crown Counsel's initial sentencing position.

	Go to court on the date shown on your promise to appear or other police release document.

	At this first appearance in court, Crown Counsel will give you a copy of the police file, also known as your  disclosure. This package will contain the details of the charges against you. It includes the circumstances (police report) from the Crown Counsel (prosecutor) and the information (charges) from the court clerk. Ask for an adjournment (delay) for two weeks or more so you can consult with a lawyer. If there is a duty counsel — a lawyer who helps people who don't have their own lawyer — at the courthouse, he or she can help you with this step.

What happens next

Once you have decided how you will plead (guilty or not guilty), you or your lawyer will have to tell the judge. If you plead guilty, you may be sentenced right away or the Court may put your sentencing to a different date in a different courtroom. If you plead not guilty, the court will hold an arraignment hearing and ask both the prosecutor and you or your lawyer how long the trial will take. Then you will have to set a date for the trial. (The process is more complicated for indictable charges such as aggravated assault or breaking and entering a dwelling; indictable offences are considered more serious than summary offences.)

At trial, the Crown will call witnesses that you or your lawyer will be able to cross-examine. You can then call witnesses (possibly including yourself) if you wish. After all of the witnesses have testified, you can summarize your position and the facts and law which support it. At the end of the trial, the judge will either find you guilty or not guilty. If you are found guilty, the judge will sentence you. The sentencing usually happens right away, but may be delayed to another date in more serious or complicated cases.

If you are found not guilty, the matter will be over and you will be free to leave the court. Any bail conditions that were imposed on you expire. You will not have a criminal record in that case.
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	If you can't make it to court for one of your court appearances, you may be allowed to get criminal duty counsel to go to court for you. Call your local legal aid office or the Legal Services Society Call Centre at 1-866-577-2525 to find out duty counsel schedules.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Legal aid representation, to see if you qualify for legal aid.

	Criminal duty counsel, for assistance on the day you have to appear in court.

	Native Courtworkers and First Nations Court Duty Counsel for aboriginal clients.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common questions "I've been charged with a crime. How do I defend myself?" and "What does the judge consider in sentencing an Aboriginal person?".

	The fact sheet series "Defending Yourself" from Legal Services Society.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Lisa J. Helps, May 2017.
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In law, in British Columbia a person under the age of 19.







A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







The testing of the claims in a court proceeding at a formal hearing before a judge with the jurisdiction to hear the proceeding. The parties present their evidence and arguments to the judge, who then makes a decision resolving the parties' claims against one another that is final and binding on the parties unless successfully appealed. See "action," "appeal," "argument," "claim," "evidence" and "jurisdiction."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







Under the Divorce Act, the schedule of a parent's time with their children under an order or agreement. Access usually refers to the schedule of the parent with the least amount of time with the child. See "custody."







(1) A lawyer, or (2) the advice given by a lawyer to their client.







In law, (1) the federal and provincial governments and their departments and agencies, or (2) lawyers employed by the federal and provincial governments to prosecute criminal offences.







The suspension of a hearing or trial, usually when the hearing or trial cannot proceed on the date scheduled or because it cannot complete within the time scheduled, normally until a specific date. See "sine die."







A lawyer paid by legal aid or the government who provides limited legal assistance to people on the day that they are in court.







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.











  
    I've Been Accused of a Criminal Offence and Have Been Offered "Diversion", "Restorative Justice" or "Alternative Measures"




Police forces and Crown prosecutors sometimes choose to deal with minor criminal charges and first-time offenders outside of the court system through alternative measures. These alternative measures are often called diversion or restorative justice. Diversion is a program of community supervision by a probation office. In restorative justice, offenders are encouraged to take responsibility for their actions, to repair the harm they've done, and victims take an active role in the process. The range of options in a diversion program or through restorative justice might include making an apology to the victim, doing community service, and taking part in counselling programs.

Alternative measures are usually used for property crimes and offences that do not include violence. Some examples of where diversion may be appropriate include mischief, theft under $5,000, or other offences involving property.

If you are charged with a criminal offence, you may contact the office of Crown Counsel (the government prosecutor) and ask to be considered for diversion or alternative measures. In some cases, Crown Counsel may offer you these sorts of programs to you even if you don't apply. If you have a minor, dated criminal record from a past offence, you may still be eligible.

You must be willing to take responsibility for your part in the criminal offence. If you cannot take responsibility – for example, if you weren't the one who caused the damage or weren't there when it happened – you will probably have to go to trial to tell a Judge your side of the case.

Crown Counsel will refer you to a local or regional service — often a probation or community corrections office — which will supervise the alternative measures, whether restorative justice or diversion.


First steps

	Decide if you are prepared to accept responsibility for what happened. This does not mean you are agreeing that you are guilty of a crime, just that you did something wrong and are prepared to accept the consequences. If this decision is difficult for you, you should get some advice from a criminal lawyer. See below under "Where to get help."

	Tell the person offering diversion, restorative justice or alternative measures whether or not you accept the offer.

What happens next

If you agree to the offer, you may be expected to attend a meeting with the victim of your act and a facilitator. At the end of the meeting, you may be asked to agree to apologize to the victim and/or pay restitution (a sum of money paid to the victim for loss or damage) and do some community service work, such as stacking books at the library, mowing lawns or picking up garbage around public buildings. If you fulfill your obligations within the timeframe you are given, you will not get a criminal conviction. If you don't, your case could go to court.
If you do not agree to diversion, restorative justice or alternative measures, you may choose to face the charges in court. See the section "I've been charged with a criminal offence and have to go to court."


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Criminal duty counsel, for assistance on the day you have to appear in court.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common question "How does diversion work and how can I get it?"

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Lisa Jean Helps, May 2017.
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In law, (1) the federal and provincial governments and their departments and agencies, or (2) lawyers employed by the federal and provincial governments to prosecute criminal offences.







In law, to formally deliver documents to a person in a manner that complies with the rules of court. Service may be ordinary (mailed or delivered to a litigant's address for service), personal (hand-delivered to a person), or substituted (performed in a way other than the rules normally require). See "address for delivery," "ordinary service," "personal service" and "substituted service."







Something which can be owned. See "chattels" and "real property."







A person who is younger than the legal age of majority, 19 in British Columbia. Not to be confused with "miner," which means something else altogether. See "age of majority."







The testing of the claims in a court proceeding at a formal hearing before a judge with the jurisdiction to hear the proceeding. The parties present their evidence and arguments to the judge, who then makes a decision resolving the parties' claims against one another that is final and binding on the parties unless successfully appealed. See "action," "appeal," "argument," "claim," "evidence" and "jurisdiction."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) Intentionally doing a thing, or (2) a law passed by a government, also called "legislation" or a "statute." See "regulations."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.











  
    I've Been Charged with a Criminal (or Youth) Offence and Want to Change My Release Conditions so I Can Have Contact with My Spouse or Children




If you are arrested for a criminal or youth offence against another person or their property, a police officer, a justice of the peace or a judge may release you on conditions that you have limited or no contact with that person. This is often called a no contact order.

A judge may also impose a no contact order as a term of probation if you plead (or are found guilty) of an offence.  

If a no contact order causes a problem for you, you can apply to a court to have those conditions changed.

(For general information on being charged with a criminal or youth offence, see "I've Been Charged with a Criminal (or Youth) Offence and Have to Go to Court" in this Guide.)




If the conditions you want to change were put there by the police or a justice of the peace

First steps

	Get and fill out an Application to a Judge form. You can get the form from a court registry. You can find the address and contact information for a court registry through Service BC by calling 1-800-663-7867. You may want to have a lawyer or advocate assist you with filling out the application.

	On the Application to a Judge form, tick off the box marked "To replace Form 11.1 Undertaking Given to a Peace Officer/Officer in Charge [Sec.499(3), 503(2.2)]." Under the heading "The reasons on which the application is based are as follows,” put your reasons for wanting to have contact.
	If you believe contact is not only in your best interests but also in the best interests of your family or the person you are alleged to have offended against (the complainant), say why. Say why contact would be helpful to both you and the complainant — for example, to arrange access to your children, to assist with parenting and household duties, to allow for family counselling, to provide needed transportation, etc.

	Find out a date when the court is sitting in your area and can hear your application. You may have been given a court date already, but if that is too far in the future, you can request an earlier date.



	Attend at the Court Registry with your Application to a Judge. They will set a date for your application based on your schedule. They will then give you a copy of the Application. Take the application to the Crown Counsel office in the Courthouse and give it to the Crown or Assistant.

What happens next

Crown Counsel will consider your request to change the no contact order. Almost all the time, they will ask the complainant his or her views.  

On the court date set for your application, the judge will ask you for more information about your request. The judge will also ask for Crown Counsel’s views. If the complainant is in court, the judge may ask for his or her views as well.

After hearing all about the application, the judge may decide to change the no contact order or leave it the same.  

If you do not like the decision of the judge about your application, you can appeal it to a higher court. Consult a lawyer if you want to appeal.


If the no contact order was put there by a judge

First steps

If it was a judge that put the no contact order in place at a bail hearing, then the order can only be changed later by a judge of that court if the Crown Counsel agrees that the judge can listen to your application. It can also be appealed to a higher court if Crown Counsel does not agree, but you will need a lawyer's help to do this. You can find a lawyer to help through your local Legal Services Society (Legal Aid) office.


What happens next

If the Crown Counsel does not agree that the judge can listen to your application, then you must appeal the judge’s order to a higher court. Consult a lawyer if you want to appeal. 

The Crown Counsel may agree that the judge can listen to your application, but may not agree with the change you are asking for. If this is the case, the judge will listen to your application, and may decide to change the conditions or leave them the same.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Service BC at 1-800-663-7867 for the location and number of court registries and Crown Counsel offices in British Columbia. If the offence took place in a different province or territory of Canada, Service BC may be able to provide you with the general enquiry number for that province or territory.

	Criminal duty counsel, for assistance on the day you have to appear in court.

	Native Courtworkers and First Nations Court Duty Counsel for aboriginal clients.

	Lawyer Referral Service and private bar lawyers.

	The Clicklaw common question "I've been charged with a crime. How do I defend myself?."

	The fact sheet series "Defending Yourself" from Legal Services Society.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.
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	In almost all cases, a no contact order prohibits direct or indirect communication. Direct communication includes contact with the complainant in person, by phone, Skype, email, texting, etc. Indirect communication means sending messages to that person through a third party such as a friend or children. Remember that you are at risk. If you are found communicating with the complainant (even if they start or want the contact) you — not the complainant — may be charged with the criminal offence of breach of bail or breach of probation. If you absolutely need to communicate something to the complainant, speak with a lawyer first.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Lisa J. Helps, May 2017.
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In law, in British Columbia a person under the age of 19.







Something which can be owned. See "chattels" and "real property."







A court official appointed by the provincial government with limited decision-making authority and jurisdiction, usually charged with managing court schedules, the terms of release of arrested persons, and other administrative tasks with a discretionary element. See "judge" and "jurisdiction."







A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







A central office, located in each judicial district, at which the court files for each court proceeding in that district are maintained, and at which legal documents can be filed, searched and reviewed.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







A request to the court that it make a specific order, usually on an interim or temporary basis, also called a "chambers application" or a "motion." See also "interim application" and "relief."







Under the Divorce Act, the schedule of a parent's time with their children under an order or agreement. Access usually refers to the schedule of the parent with the least amount of time with the child. See "custody."







In law, (1) the federal and provincial governments and their departments and agencies, or (2) lawyers employed by the federal and provincial governments to prosecute criminal offences.







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







In law, (1) a judge's conclusions after hearing argument and considering the evidence presented at a trial or an application, (2) a judgment, or (3) the judge's reasons. A judge's written or oral decision will include the judge's conclusions about the relief or remedies claimed as well as their findings of fact and conclusions of law. A written decision is called the judge’s "reasons for judgment." See "common law," "conclusions of law" and "findings of fact."







An application to a higher court for a review of the correctness of a decision of a lower court. A decision of a judge of the Provincial Court of British Columbia can be appealed to the Supreme Court of British Columbia. A decision of a judge of the Supreme Court can be appealed to the Court of Appeal for British Columbia. See "appellant" and "respondent."







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    I've Been Charged with a Criminal (or Youth) Offence out-of-Town and Want to Move the Case Closer to Home




Criminal cases almost always are dealt with in the courthouse closest to where the alleged offence takes place. If you are pleading not guilty, you must do so at the Courthouse nearest to where the offence happens, and the trial will be in that location. However, if you decide to plead guilty to the offence, you may be able to waive it to another location for the purpose of a guilty plea and sentencing. A waiver is a document that states that you are pleading guilty and that the Crown Counsel agrees to have the Crown Counsel at your chosen courthouse deal with the matter. You start this process by filling out and printing a Request for  Waiver Form. Once you have filled out this form, take it to the Crown Counsel office at the courthouse where you have been charged. They will tell you at your next court appearance whether the waiver has been approved.

(For general information on being charged with a criminal or youth offence, see "I've been charged with a criminal (or youth) offence and have to go to court" in this Guide.)
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	You can often have a charge waived from another province or territory of Canada to be dealt with by guilty plea in British Columbia. The process is similar but other provinces have different forms and procedures. Contact Service BC for the number of the government information service for the other province or territory, which can give you contact information for the Crown Counsel office where the charges originated.


First steps

	Before you decide to plead guilty, get and read the disclosure, information or indictment, and the Crown Counsel’s initial sentencing position for your case in the "I've Been Charged with a Criminal Offence" section of this Guide.

	If you then decide to plead guilty and you want to do so in a different courthouse, you need to fill in a waiver form. You can get a Request for Waiver form online or from a court registry. You can find the address and contact information for a court registry through Service BC. You do not need to fill in the date of your court attendance at the new location. Crown Counsel will do that. Mail, fax or deliver the waiver form to the Crown Counsel office in charge of the area where the offence took place (the originating office).

	Make sure you attend any scheduled court appearances, either at the originating location or at the location where you are waiving the charges to. Note that you can have an agent attend for you if you have been charged with a summary offence or you have a lawyer who has filed the necessary form, called a Counsel Designation Notice but you must attend the sentencing hearing in person. A designated counsel cannot do this for you.
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	When filling out the waiver form, put the address of the originating Crown Counsel office in the "from" box at the top right of the form. Put the address of the Crown Counsel office responsible for the courthouse you want to waive the charge(s) to in the "to" box.


What happens next

The originating Crown Counsel will consider whether or not to approve the waiver. In some cases they will consult the Crown Counsel in charge of the area where you want to waive the charges to. (In fact, Crown Counsel in either location can generally approve a waiver.)

If Crown Counsel approves the waiver, a court date will be set for you in the new location. Crown Counsel may advise you of this new date but it is your responsibility to make sure you know when and where your next court date is. If you don’t know your next court date and haven’t heard from the originating Crown Counsel for more than a week, you should contact their office.  
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	Although the above procedure applies to indictable offences as well as summary offences (indictable offences are considered more serious than summary offences), waiving charges that have already been moved to the BC Supreme Court may be difficult. Consult a lawyer if this is your situation.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Service BC at 1-800-663-7867 for the location and number of court registries and Crown Counsel offices in British Columbia. If the offence took place in a different province or territory of Canada, Service BC may be able to provide you with the general enquiry number for that province or territory.

	Criminal duty counsel, for assistance on the day you have to appear in court.

	Native Courtworkers and First Nations Court Duty Counsel for aboriginal clients.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common question "I've been charged with a crime. How do I defend myself?".

	The fact sheet series "Defending Yourself" from Legal Services Society.

Before meeting with a lawyer or advocate, complete the form, Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Lisa J. Helps, May 2017.
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The testing of the claims in a court proceeding at a formal hearing before a judge with the jurisdiction to hear the proceeding. The parties present their evidence and arguments to the judge, who then makes a decision resolving the parties' claims against one another that is final and binding on the parties unless successfully appealed. See "action," "appeal," "argument," "claim," "evidence" and "jurisdiction."







A legal document setting out either a claim or a defence to a claim prepared at or following the start of a court proceeding. In the Provincial Court, the pleadings are the Application to Obtain an Order and Reply. In the Supreme Court, the pleadings include the Notice of Family Claim, Response to Family Claim, Counterclaim, Petition, and Response to Petition. See "action," "claim" and "Counterclaim."







In law, (1) the federal and provincial governments and their departments and agencies, or (2) lawyers employed by the federal and provincial governments to prosecute criminal offences.







In law, in British Columbia a person under the age of 19.







A central office, located in each judicial district, at which the court files for each court proceeding in that district are maintained, and at which legal documents can be filed, searched and reviewed.







In law, someone acting on behalf of someone else, with that person's express permission and normally at their express direction.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







(1) A lawyer, or (2) the advice given by a lawyer to their client.







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    I Want to Have My Criminal Record Removed
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	Record suspensions used to be called pardons before March 2012.


A criminal record can have an impact on future employment, education or international travel. If you have a criminal record and you have completed your sentence, you may be able to get a record suspension from the Parole Board of Canada.

A record suspension means that your criminal record will be removed from the Canadian Police Information Centre (CPIC) database so that it can’t be seen by people such as a school or potential employer.


First steps

	Decide if you want or need a record suspension.  Some things to consider:
	Record suspensions cost over $600.

	Record suspensions apply only to convictions under federal laws such as the Criminal Code or the Controlled Drugs and Substances Act or similar international offences.  They do not apply to convictions under provincial laws like the Motor Vehicle Act.

	Record suspensions are generally not available for sexual offences against children or for people with more than 3 convictions for serious offences where they received jail sentences of 2 or more years for each.

	You must have completed all aspects of your sentence for at least 5 years to receive a record suspension for a summary offence and at least 10 years to receive a record suspension for an indictable offence.

	You do not need to apply for a record suspension for youth offences or, generally, for adult offences where you received an absolute or conditional discharge.



	If you decide to apply for a record suspension, get your fingerprints taken on a Fingerprint Form at a police station.  There will be a fee.  Ensure that the Fingerprint Form shows that you are applying for a record suspension.

	Mail the Fingerprint Form with your fingerprints on it to:

			RCMP Civil Fingerprint Screening Service

	PO Box 8885, Ottawa, Ontario, K1G 3M8





You will have to include a certified cheque, money order or bank draft of $25 made out to the Receiver General of Canada.


	Obtain a Record Suspension Guide (which includes the application forms) from the Parole Board of Canada.  You can download the guide from the Record Suspensions website, or request it by email to suspension@pbc-clcc.gc.ca or by phone to 1-800-874-2652 (toll free).

	Follow the step-by-step Record Suspension Guide to complete your application for a record suspension.  It is quite detailed, so you may want to watch the Canada Parole Board video guides.  The Canada Parole Board charges a fee ($631 as of May 2017) for processing the application.

What happens next

You will receive written notification about the decision of the Canada Parole Board on your application.  The Board tries to make their decisions within 6 months for summary offences and 12 months for indictable offences.  

If your application is incomplete, it will be returned to you and you will have a chance to provide the additional information.

A record suspension doesn’t make your record "go away".  The suspension can be revoked if you are convicted of another serious offence or are found to have given false information on your application.
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	Record suspensions do not guarantee your ability to travel internationally.  Check with the nearest embassy, consulate or mission of the country you wish to visit to learn about the requirements for visiting their country.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Parole Board of Canada.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	Criminal Records and Applying for a Record Suspension, a Dial-a-Law script from the Canadian Bar Association. This provides an overview of how to apply for a record suspension.

	The Record Suspension Fact Sheet and Application Guide, from the Parole Board of Canada. This includes a fact sheet on record suspensions and also has the application guide and form available for download.

	Canada Parole Board Video on Record Suspensions

	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Lisa J. Helps, May 2017.





	[image: Creative Commons Attribution-NonCommercial-ShareAlike 2.5 Canada Licence] Legal Help for British Columbians © Cliff Thorstenson and Courthouse Libraries BC is licensed under a Creative Commons Attribution-NonCommercial-ShareAlike 2.5 Canada Licence.




In law, in British Columbia a person under the age of 19.







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







(1) A preliminary version of a document, (2) an order prepared following judgment and submitted to the court for its approval, or (3) to prepare, or draw, a legal document.







A request to the court that it make a specific order, usually on an interim or temporary basis, also called a "chambers application" or a "motion." See also "interim application" and "relief."







In law, (1) a judge's conclusions after hearing argument and considering the evidence presented at a trial or an application, (2) a judgment, or (3) the judge's reasons. A judge's written or oral decision will include the judge's conclusions about the relief or remedies claimed as well as their findings of fact and conclusions of law. A written decision is called the judge’s "reasons for judgment." See "common law," "conclusions of law" and "findings of fact."











  
    I Want My Criminal Case to Be Dealt with in First Nations Court





If you:


	Identify yourself as an Aboriginal person (either status or non-status Indian, First Nation, Métis or Inuit), and

	have been charged with a criminal offence that you wish to take responsibility for by pleading guilty to the charge,

you may be able to choose to be sentenced in one of BC’s First Nations Courts.




What is a First Nations Court

A First Nations Court (sometimes called an Aboriginal Justice Court) is a court where Aboriginal Elders and knowledge-keepers sit with a Provincial Court Judge in court to help develop a fitting sentence and healing plan for an Aboriginal offender who has pled guilty to a criminal charge.

The goal of First Nations Courts is to provide an Aboriginal perspective based on a restorative and holistic approach to sentencing as outlined in the Gladue case of the Supreme Court of Canada. 

First Nations Courts are often held in a circle with the Judge, Elders, offender, prosecutor, defence lawyer, support people and (sometimes) the victim all participating.

So far, there are four First Nations Court in BC: New Westminster, Kamloops, Duncan and North Vancouver.  Others may be opened over the next few years.

Things to consider before you choose First Nations Court:


	Do not assume that you will get a lighter sentence in First Nations Court.  The Elders and the Judge want to help you in a healing journey but will hold you accountable for what you did.

	The Elders will speak directly to you and expect you to answer their questions.

First steps

	Before you decide to plead guilty, make sure to review the charges against you (the information) and the report prepared by the police (circumstances or disclosure).  You can usually get these at your first court appearance.  If possible, review these documents with a lawyer before entering your plea.  You can ask the court for an adjournment (delay) for a number of days to give you time to do so.

	If you decide to plead guilty and want to have your sentencing in First Nations Court, tell that to the judge at your next court appearance.  A lawyer or Native Courtworker can help you make the request and may even help you make arrangements to attend First Nations Court.

If the offence occurred in part of the Province where there is no First Nations Court, you may be able to have your sentencing waived to one of the First Nations Court locations.  You will have to complete a Request for Waiver form.  You can get one of these forms from the court or a court registry.  For more information on waiving your case from one location to another, see the article in this wikibook, I've been charged with a criminal (or youth) offence out-of-town and want to move the case closer to home. Please note that Crown Counsel (the prosecutor) can decide to approve or refuse the waiver request.


What happens next

A date will be set for your sentencing to be dealt with in First Nations Court.  

If you have a lawyer, you should meet with him or her before that date to prepare.  If you don’t have a lawyer, there will be a duty counsel lawyer at the First Nations Court to help you with the sentencing.  

You can invite support people to come to court with you.  They will probably be given the opportunity to give input to the Judge and Elders themselves.  


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	First Nations Court Duty Counsel gives free legal advice about having your matter transferred to First Nations Court and the charges against you.

	Native Courtworkers provides culturally appropriate services to Aboriginal people involved in the criminal justice system.

	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Cliff Thorstenson, March 2017.
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A legal document setting out either a claim or a defence to a claim prepared at or following the start of a court proceeding. In the Provincial Court, the pleadings are the Application to Obtain an Order and Reply. In the Supreme Court, the pleadings include the Notice of Family Claim, Response to Family Claim, Counterclaim, Petition, and Response to Petition. See "action," "claim" and "Counterclaim."







A court established and staffed by the provincial government, which includes Small Claims Court, Youth Court, and Family Court. The Provincial Court is the lowest level of court in British Columbia and is restricted in the sorts of matters it can deal with. It is, however, the most accessible of the two trial courts and no fees are charged to begin or defend a family law proceeding. The Family Court of the Provincial Court cannot deal with the division of family property or any claims under the Divorce Act. See "Divorce Act," "judge" and "jurisdiction."







The highest level of court in Canada. This court hears appeals from the decisions of the Federal Court of Appeal and the provincial courts of appeal, including the Court of Appeal for British Columbia. There is no court to appeal to beyond this court. See "Court of Appeal" and "Supreme Court."







(1) A reply, a rebuttal, an answer to a court proceeding or an application, or (2) a statement as to why a particular claim or application should not succeed.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







In law, response to an allegation of fact or to a claim. Usually refers to documents that reply to the allegations or claims made by the other party, such as a "Response to Family Claim" or a "Reply."







In law, the re-examination of a term of an order or agreement, usually to determine whether the term remains fair and appropriate in light of the circumstances prevailing at the time of the review. In family law, particularly the review of an order or agreement provided for the payment of spousal support. See "de novo," "family law agreements," "order" and "spousal support."







A step in a court proceeding in which each party advises the other of the documents in their possession which relate to the issues in the court proceeding and produces copies of any documents the other side requests before trial. This process is regulated by the rules of court, which put each party under an ongoing obligation to continue to advise the other of new documents coming into their possession or control. The purpose of this step is to encourage the settlement of court proceedings and to prevent a party from springing new evidence on the other party at trial.







The suspension of a hearing or trial, usually when the hearing or trial cannot proceed on the date scheduled or because it cannot complete within the time scheduled, normally until a specific date. See "sine die."







A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







A central office, located in each judicial district, at which the court files for each court proceeding in that district are maintained, and at which legal documents can be filed, searched and reviewed.







In law, (1) the federal and provincial governments and their departments and agencies, or (2) lawyers employed by the federal and provincial governments to prosecute criminal offences.







A lawyer paid by legal aid or the government who provides limited legal assistance to people on the day that they are in court.











  
    Employment Law

  
    Employment Law Problems





Here are the first steps and some useful resources for people in BC facing employment-related problems such as:

	My employer isn't paying my wages.

	I have been dismissed (fired) without just cause.

	I've been turned down for Employment Insurance benefits.

	I've been cut off workers' compensation benefits.
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    My Employer Isn't Paying My Wages




This section is intended for non-unionized employees. For unionized employees, see the box below entitled "Tips & Notes".

As an employee, you are entitled to be paid for all of the hours that you worked, within a short period of time after completing the work. If you have worked overtime, you may be entitled to additional pay for the excess hours. You may also be entitled to pay for statutory holidays. 

If you can't resolve a problem relating to unpaid wages directly with your employer, you generally have two options for taking action: 


	sue directly in Small Claims Court or the Supreme Court, or

	make a claim through either the provincial or federal labour ministries.

It is important to get legal advice about both of these options. This is important because once you have begun one of these processes, you may be legally prevented from switching to or using the other process. It is also important to understand which forum is best suited for your particular problem. Generally, the provincial ministry (i.e., Employment Standards Branch) will assist you in enforcing your rights under the the provincial Employment Standards Act. The federal ministry (i.e., Employment and Social Development Canada) will assist you in enforcing your rights under the Canada Labour Code. Courts generally do not allow you to start a court action if your problem can be addressed through the provincial or federal labour ministry. Rather, courts generally only deal with problems that fall outside of Employment Standards Act and Canada Labour Code.

This section will focus on how to make a claim through the provincial and federal labour ministries. Which ministry to make your claim through will depend on whether your employer is provincially regulated or federally regulated. Most employers are provincially regulated, but the following are federally regulated:


	federal government and federal Crown corporations,

	banks,

	Indian bands and tribal councils, and

	inter-provincial or international railways, airlines and transportation companies.
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	If you belong to a union, your rights generally depend on the collective agreement, and they are normally enforced by asking the union to pursue a grievance on your behalf. Talk to your shop steward or other union representative about any unpaid wages as soon as possible.




If your employer is provincially regulated

First steps

	Contact your employer and see if you can resolve the problem directly.

	Obtain a "Complaint Process Self-Help Kit" from the Employment Standards Branch of BC as soon as possible. The self-help kit is designed to help employees and employers solve workplace disputes quickly and fairly. It includes a Request for Payment form and a letter from the Employment Standards Branch for you to give to your employer.

	Your employer has fifteen (15) days to respond to your Request for Payment. If he or she does not, or the matter is not resolved, you can file a complaint form with the Employment Standards Branch. Note that you have six (6) months to file a complaint from the time the wages were not paid or your employment ended. If you are within thirty (30) days of the end of the six-month period, you should file your complaint with the Employment Standards Branch and then use the self-help kit to try and resolve the problem.

What happens next

On receiving your complaint, the Employment Standards Branch staff will investigate and offer to resolve your claim through mediation. If mediation does not work, it will be sent to a hearing before an adjudicator, who will hear from both sides and then make a decision called a determination.

If you are not satisfied with the determination of the adjudicator, you can appeal to the Employment Standards Tribunal or ask the tribunal for a reconsideration.


If your employer is federally regulated

First steps

	Contact your employer and see if you can resolve the problem directly.

	If your employer has not responded, or if the problem has not been resolved, obtain a "Complaint Form" from Service Canada. You must file the complaint within six (6) months of when your employer was required to pay you the amount.
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	To find out if your employer is federally regulated, call the Labour Program of Human Resources and Skills Development Canada (HRSDC) at 1-800-641-4049.


What happens next

Your complaint will be reviewed by a Labour Program inspector, who will determine whether a violation has occurred. If you or your employer disagree with the findings, there will be an opportunity to provide more information before a final determination is made. 

If you or your employer are not satisfied with the final determination, you can request a review to the Minister of Labour within fifteen (15) days after the notice was served. If, after the review, you or your employer remain unsatisfied, you can appeal to a referee. 


Where to get help

See the Resource List for a list of helpful resources. Your best bets are:


	Employment Standards Branch of BC if your employer is provincially regulated, and Employment Standards (Canada) if your employer is federally regulated.

	PovNet.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common question "My employer isn't paying my wages" for further resources.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Trevor Thomas, March 2017.
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(1) The assertion of a legal right to an order or to a thing; (2) the remedy or relief sought by a party to a court proceeding.







In law, a particular court or level of court, sometimes used in reference to the court's jurisdiction over a particular issue.







A court proceeding in which one party sues another for a specific remedy or relief, also called a "lawsuit" or a "case." An action for divorce, for example, is a court proceeding in which the claimant sues the respondent for the relief of a divorce order.







In law, (1) the federal and provincial governments and their departments and agencies, or (2) lawyers employed by the federal and provincial governments to prosecute criminal offences.







A dispute resolution process in which a specially-trained neutral person facilitates discussions between the parties to a legal dispute and helps them reach a compromise settling the dispute. See "alternative dispute resolution" and "family law mediator."







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







In law, (1) a judge's conclusions after hearing argument and considering the evidence presented at a trial or an application, (2) a judgment, or (3) the judge's reasons. A judge's written or oral decision will include the judge's conclusions about the relief or remedies claimed as well as their findings of fact and conclusions of law. A written decision is called the judge’s "reasons for judgment." See "common law," "conclusions of law" and "findings of fact."







An application to a higher court for a review of the correctness of a decision of a lower court. A decision of a judge of the Provincial Court of British Columbia can be appealed to the Supreme Court of British Columbia. A decision of a judge of the Supreme Court can be appealed to the Court of Appeal for British Columbia. See "appellant" and "respondent."







In law, the re-examination of a term of an order or agreement, usually to determine whether the term remains fair and appropriate in light of the circumstances prevailing at the time of the review. In family law, particularly the review of an order or agreement provided for the payment of spousal support. See "de novo," "family law agreements," "order" and "spousal support."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    I Have Been Dismissed (Fired) without Just Cause




The general rule is that you can be dismissed (fired or laid off) even if you’ve done nothing wrong, and the law can't require that you get your job back. There are exceptions, however:  

	Union members: If you belong to a union, your union representatives can file a grievance on your behalf. The arbitrator can order that you be reinstated, along with back pay.

	Human rights violations: If you believe that you've been fired because of your race, political belief, religion, marital or family status, physical or mental disability, sex, sexual orientation, age or a criminal conviction, you can file a human rights complaint, and the BC or federal human rights tribunal could order that you be reinstated, along with lost pay. See "I am being discriminated against or sexually harassed" in this Guide.

	Health or safety complaints: If you believe that you've been fired because you complained about a health or safety matter (relating to yourself or anyone else), you can file a discrimination complaint with workers' compensation (WorkSafeBC). WorkSafeBC can order that you be reinstated and receive back pay unless the employer can prove that your health and safety actions had nothing to do with your dismissal.

	Federally regulated employees: If you have been fired after being employed in a federally regulated industry for twelve (12) months or more, you can ask an adjudicator for an order for lost pay and, if you wish, that you be reinstated.

If you don't fall within one of these groups, you won't be able to get your job back, but you are entitled to receive notice before your employment ends, or pay in lieu of notice. The minimum notice requirements depend on whether your employer is federally or provincially regulated (for a brief explanation, see "My employer isn't paying my wages" in this Guide).  

If your employer is provincially regulated, you are entitled to at least:   


	One (1) week's notice (or equivalent pay) after three (3) consecutive months of employment.

	Two (2) weeks' notice (or equivalent pay) after twelve (12) consecutive months of employment.

	Three (3) weeks' notice (or equivalent pay) after three (3) consecutive years of employment, plus an additional week's notice (or equivalent pay) for each additional consecutive year of employment to a maximum of eight (8) weeks' notice (or equivalent pay).

If your employer is federally regulated, you are entitled to at least two (2) weeks' notice or two (2) weeks of severance pay in lieu of notice once you have completed three (3) consecutive months of employment. 

In addition to your entitlement to minimum notice (or pay in lieu of notice), you may also be entitled to common law reasonable notice (or pay in lieu of notice). This additional entitlement may be significantly more than the minimum amounts. The additional common law reasonable notice may also require you to take steps to "mitigate" your loss of income and benefits. This means that, after your employment ends, you may have a legal obligation to take reasonable steps to find new employment. A failure to mitigate may affect your entitlement to the amount of common law reasonable notice.

If you have not been explicitly dismissed (fired), but your employer has taken action to demonstrate that it no longer wishes to continue your employment, this may be a constructive dismissal. Since you have not been formally dismissed, the employer's action is referred to as a "constructive" dismissal. If you can prove that you have been constructively dismissed, you may be entitled to the minimum notice entitlement and common law reasonable notice. 




First steps

If you did not receive the notice or equivalent pay that you are entitled to:


	Follow the steps outlined in "My employer isn't paying my wages" to file an employment standards complaint. The steps will vary depending on whether your employer is federally or provincially regulated. If your employer is federally regulated, you must file your complaint within ninety (90) days of the dismissal. If your employer is provincially regulated, you must file your complaint within six (6) months of the dismissal. In either case, you need to act quickly.

	If you have been dismissed without just cause, you may also sue your employer in court for wrongful dismissal. See "I need to take someone to court" in this Guide. A judge may order your employer to pay you more money that the provincially or federally regulated minimums described above. If you intend to commence legal proceedings in court for wrongful dismissal, you must file your claim within  two (2) years of the dismissal.

If you have been dismissed for "just cause", you may still have a chance to make a claim. Speak to a lawyer or advocate immediately, as the timelines noted above will apply.
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	If you belong to a union and have been dismissed from your job, you should immediately ask your shop steward or other union representative to file a grievance on your behalf.


What happens next

If you have filed an employment standards complaint, see "My employer isn't paying my wages" in this Guide for what happens next. If your employer is federally regulated and you have worked twelve (12) or more months, you can apply for an order for all the pay you would have earned had you not been dismissed and, if you wish, that you be given your job back. Note that you may be awarded less than your full loss of earnings depending on the facts. 

If you have chosen to sue your former employer, see "I need to take someone to court" in this Guide for what happens next.


Employment Insurance benefits

You may be entitled to employment insurance (EI) benefits if you lose your job through no fault of your own (for example, you were dismissed without cause) and you are available and able to work, but aren't able to find work. EI benefits provide regular financial benefits to assist you through the transition of job loss. You must apply for EI benefits as soon as you stop working. A delay in filing for EI benefits may affect your eligibility. 

You may be entitled to EI benefits if you:


	were employed in insurable employment;

	lost your job through no fault of your own;

	have been without work and without pay for at least seven consecutive days in the last 52 weeks;

	have worked for the required number of insurable employment hours in the last 52 weeks or since the start of your last EI claim, whichever is shorter;

	are ready, willing and capable of working each day; and

	are actively looking for work (you must keep a written record of employers you contact, including when you contacted them).

You may not be entitled to benefits if you:


	voluntarily left your job without just cause;

	were dismissed for misconduct;

	are unemployed because you are directly participating in a labour dispute (for example, a strike, lockout or other type of conflict); or

	during a period of leave that compensates for a period in which you worked under an agreement with your employer, more hours than are normally worked in full-time employment.

Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:  


	Employment Standards Branch of BC if your employer is provincially regulated, and Employment Standards (Canada) if your employer is federally regulated.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common question "I’ve been dismissed (fired) without just cause."

	Service Canada, and particularly their resources on Employment Insurance: the EI Homepage.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Trevor Thomas, March 2017.
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(1) The legal principle under which courts are bound to follow the principles established by previous courts in similar cases dealing with similar facts, or (2) the system of justice used in non-criminal cases in all provinces and territories except Quebec.







A duty, whether contractual, moral, or legal in origin, to do or not do something. See "duty."







A court proceeding in which one party sues another for a specific remedy or relief, also called a "lawsuit" or a "case." An action for divorce, for example, is a court proceeding in which the claimant sues the respondent for the relief of a divorce order.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







In law, (2) a lawsuit, an action, or a cause of action, or (2) the wrongful act of another which gives rise to a claim for relief. See "action" and "cause of action."







A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







(1) The assertion of a legal right to an order or to a thing; (2) the remedy or relief sought by a party to a court proceeding.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."











  
    I've Been Turned Down for Employment Insurance Benefits







Employment Insurance (EI) may give one of these reasons for turning you down:


		You do not have enough hours of work to qualify. To get EI benefits, you must have worked a certain number of hours.  You must have worked those hours in your qualifying period, which is usually the year before you apply.



		You were fired for just cause. (a good legal reason)



		You quit without just cause.



		You are not available for work (includes not actively looking for a job). You may not be able to get EI benefits until you are available for work.



		You made false statements to EI. You may have to repay some benefits and you may have to pay a penalty.




You can ask for a reconsideration and appeal any of these decisions

If you disagree with a decision made by Service Canada regarding your EI benefits, you have the right to request a reconsideration of that decision. 

You can appeal (ask for a reconsideration of your claim) if EI:


		has refused you benefits

	says you have to repay benefits

	has given you a warning letter and/or a penalty



First steps

To request a reconsideration, complete the reconsideration form and mail it to the address provided on the form within thirty (30) days of receiving the decision. 

If you do not agree with the reconsideration decision, you can file an appeal with the Social Security Tribunal. Your appeal must be filed within thirty (30) days of receiving your reconsideration decision. 

If you disagree with the decision made by the Social Security Tribunal, you can appeal to the Social Security Tribunal's Appeal Division. The appeal must be filed within thirty (30) days of receiving the appeal decision. You will have to request permission to file the appeal


What happens next

Reconsideration

After you have filed your reconsideration, Service Canada will review your file and notify you of the decision. Each case is decided on its own merits. There are no oral hearings for this process.

Appeal to the General Division

Once you file your appeal, the Social Security Tribunal will send you a copy of your EI file. This file contains all the information EI used to make its decision. 

A Social Security Tribunal (SST) member will review the EI file as well as your appeal form or letter and any other information you have provided. 

The Social Security Tribunal member will decide one of two things:


		your appeal goes forward, or



		your appeal is dismissed.



The Social Security Tribunal member will send you the decision in writing. 

If your appeal is dismissed, you can appeal that decision. See the section, Appeal to the Appeal Division

If your appeal goes forward

If your appeal goes forward, the Social Security Tribunal member will do one of two things: make a decision on the record, or hold a hearing. 


		A decision on the record means the Tribunal member will decide based on the EI file and the materials you sent.



		If a hearing will take place, the Tribunal will contact you to schedule the hearing. You can present your own case, or you can arrange for someone such as a lawyer or an advocate or a friend to help you. See Where to get help to find someone who can help you.



After the hearing, the Tribunal member will make the decision, put it in writing and send you a copy. 

Appeal to the Appeal Division

If you disagree with the decision, you can go to the second level of appeal at the Social Security Tribunal. This is called the Appeal Division. 

You will need leave to appeal (permission to appeal) to this second level, unless you are appealing the General Division’s decision to dismiss your appeal. 

You must file your appeal within thirty (30) days of the day you got the decision from the General Division. 

The Government of Canada's website provides a summary of the appeal process. Look under Employment Insurance Appeals – EI Appeal Division.


Where to get help

See the Resource List in this guide for a list of helpful resources. Your best bets are:  


	Service Canada, and particularly their resources on Employment Insurance: the EI Homepage, a section for Employment Insurance Appellants, and a collection of EI appeal decisions favouring workers.

	PovNet.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	Community Legal Assistance Society.

	The Law Students' Legal Advice Program Manual chapter on "Employment Insurance."



Before you meet with a lawyer or advocate, complete the form Preparing for Your Interview included in this guide. When you go to the meeting, make sure you take copies of all the documents about your case. 




	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Trevor Thomas, March 2017.





	[image: Creative Commons Attribution-NonCommercial-ShareAlike 2.5 Canada Licence] Legal Help for British Columbians © Cliff Thorstenson and Courthouse Libraries BC is licensed under a Creative Commons Attribution-NonCommercial-ShareAlike 2.5 Canada Licence.




In law, (2) a lawsuit, an action, or a cause of action, or (2) the wrongful act of another which gives rise to a claim for relief. See "action" and "cause of action."







An application to a higher court for a review of the correctness of a decision of a lower court. A decision of a judge of the Provincial Court of British Columbia can be appealed to the Supreme Court of British Columbia. A decision of a judge of the Supreme Court can be appealed to the Court of Appeal for British Columbia. See "appellant" and "respondent."







In law, (1) a judge's conclusions after hearing argument and considering the evidence presented at a trial or an application, (2) a judgment, or (3) the judge's reasons. A judge's written or oral decision will include the judge's conclusions about the relief or remedies claimed as well as their findings of fact and conclusions of law. A written decision is called the judge’s "reasons for judgment." See "common law," "conclusions of law" and "findings of fact."







(1) The assertion of a legal right to an order or to a thing; (2) the remedy or relief sought by a party to a court proceeding.







In law, the re-examination of a term of an order or agreement, usually to determine whether the term remains fair and appropriate in light of the circumstances prevailing at the time of the review. In family law, particularly the review of an order or agreement provided for the payment of spousal support. See "de novo," "family law agreements," "order" and "spousal support."







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







In law, a judge’s decision (1) not to grant a claim or (2) to reject a court proceeding with or without trial. An application that is dismissed has been rejected by the judge. See "application."











  
    I've Been Cut off Workers' Compensation Benefits




The Workers' Compensation Board (the WCB, also known as WorkSafeBC) pays benefits to people who have an injury or disease caused by their work. The WCB also pays benefits to dependents of a worker who has been killed on the job or died due to an occupational disease.  

Workers' compensation is a no fault insurance scheme. If you have been injured at work, you will not be allowed to sue your employer or any other worker or employer who may have caused the injury. Your only recourse is to make a workers' compensation claim. That makes it very important that you report your injury to your employer and the WCB as soon as possible after it occurs, and that you and your doctor give the WCB the information it needs about your condition and prospects for recovery.  

Initially, the WCB pays benefits equal to 90% of the net (take home) wages you were earning at the time of injury. After ten weeks the benefits will be based on your long term average earnings. If your benefits drop significantly at this point, you should consider an appeal.  

When the WCB decides that you have recovered, your benefits will cease. If you and/or your doctor do not agree that you are ready to go back to work, you should appeal. The WCB will also terminate your benefits if they feel that your condition has stabilized and become permanent. If you or your doctor disagree, you should appeal.  

Workers who have a permanent disability are entitled to a total or partial pension, payable until age 65. Permanently disabled workers (and sometimes others) may also be entitled to vocational rehabilitation assistance. As well, WCB plays all medical and related costs of an injury or disease. 

If a decision of the WCB limits your benefits or cuts you off benefits, the first stage of the appeal process is to request a review of the decision by the WCB Review Division. 




First steps

	To request a review of a decision by the WCB's Review Division, get the Request for Review form online or by phone at 1-888-855-2477.

	Complete the Request for Review form and submit it to the Review Division within ninety (90) days of the date that the WCB decision or order was made. The address is on the form.
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	If you are off work for a significant period of time, you will receive many letters from WorkSafeBC. Read these carefully, because each one could be a decision denying or limiting benefits. If in doubt, get legal advice, and if there is something in the letter that you don't agree with, challenge it. If you fail to request a review of a decision within the ninety (90) day time limit, you may lose any chance of changing it, no matter how unfair it is.


What happens next

WCB Review Division

You will receive a complete copy of your WCB file, including all documents the Board has about your claim. Review it carefully to better understand why the Board made the decision you are appealing, so that you can explain to the Review Division why it is wrong.

If your review involves a medical issue, such as whether you are able to return to work, ask your doctor to write to the Board. Most successful reviews are based on new medical evidence.

Your review may also involve a policy issue. The WCB's policy manual, which is nearly 800 pages long, has the force of law, and there are detailed policies about almost every aspect of the claims process. You can read or download the Rehabilitation Services and Claims Manual from the WCB's website.  

The Review Officer will give you a deadline for sending in any new information or arguments. If you need more time, ask for it. Make sure that you tell the Review Officer about any wrong information in the file, whether it's from a WCB doctor, your employer, or anyone else, and that you explain why the Board's decision was wrong.  

The Review Division usually decides the review within six months.
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	There are several options for seeking legal help on a WCB claim review. The Workers' Advisers Office provides free, expert advice and occasionally  representation to any worker who requests it. Contact them immediately, as you may have to wait for an appointment. Most unions also provide free, expert help to their injured members. If you belong to a union, tell them about the injury immediately. There are also community organizations that do WCB cases, and there are private lawyers and non-lawyer advocates who are experts in WCB matters.


Workers' Compensation Appeal Tribunal (WCAT)

If you disagree with the Review Division's decision, you can appeal it to the Workers' Compensation Appeal Tribunal (WCAT). You must appeal within thirty (30) days after the date of the Review Division decision. 

The WCAT conducts appeals by rehearing them, which means that it considers all the evidence in the file and any new evidence presented by the parties, and then makes its own findings of fact and law. You should ask for an oral hearing, so that you can explain your case to the WCAT vice-chair in person. 

The WCAT is the final level of appeal, and its decisions can only be challenged in a judicial review proceeding in the Supreme Court of BC. The WCAT can, however, reconsider its own decisions on the basis of new evidence that couldn't have been presented at the first appeal, or because the first decision was based on a serious legal error.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:  


	Workers' Advisers.

	PovNet.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	Community Legal Assistance Society.

	The Law Students' Legal Advice Program Manual chapter on "Workers' Compensation."

	The WCB's website at www.worksafebc.com has a lot of information about workers' compensation, including its policy manuals, practice directives, past decisions of the Review Division, and all the forms needed to pursue a claim.

	The WCAT website at www.wcat.bc.ca also has a great deal of useful information, including its procedure manual and a searchable collection of its past decisions.

	The Clicklaw common question "I’ve been cut off workers' compensation benefits."

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.  


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Trevor Thomas, March 2017.
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(1) The assertion of a legal right to an order or to a thing; (2) the remedy or relief sought by a party to a court proceeding.







An application to a higher court for a review of the correctness of a decision of a lower court. A decision of a judge of the Provincial Court of British Columbia can be appealed to the Supreme Court of British Columbia. A decision of a judge of the Supreme Court can be appealed to the Court of Appeal for British Columbia. See "appellant" and "respondent."







In law, the re-examination of a term of an order or agreement, usually to determine whether the term remains fair and appropriate in light of the circumstances prevailing at the time of the review. In family law, particularly the review of an order or agreement provided for the payment of spousal support. See "de novo," "family law agreements," "order" and "spousal support."







Facts, or proof tending to support the existence of facts, presented to a judge at a hearing or trial. Evidence can be given through the oral testimony of witnesses, in writing as business records and other documents, or in the form of physical objects. Evidence must be admissible according to the rules of court and the rules of evidence. See "circumstantial evidence," "hearsay" and "testimony."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A reconsideration or retrial of a court proceeding or an application, sometimes based on the evidence which was presented at the first hearing or trial, sometimes based on new evidence. See "action," "application," "de novo" and "hearing."







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







In law, (1) the whole of the conduct of a court proceeding, from beginning to end, and the steps in between, may also be used to refer to (2) a specific hearing or trial. See "action."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    Family Law

  
    Family Law Problems




For comprehensive coverage of family law problems, see JP Boyd on Family Law on Clicklaw Wikibooks.

Family issues are among the most common source of legal problems. Here are the first steps and some useful resources for people in BC facing the following types of family law issues:


	I have a family problem and I want to resolve it out of court.

	I just separated from the other parent of my children.

	My partner is abusing me and my kids.

	My ex is not paying child support.

	I am having challenges with my children and don't want the Ministry to remove them.

	The Ministry has taken my kids.
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	Most family issues — guardianship, parenting time, contact with a child, child and spousal support — can be dealt with in a special branch of Provincial Court called "Family Court." However, cases about divorce or family property must be dealt with in BC Supreme Court. Family Court procedures are simpler, quicker and less expensive than those in Supreme Court. Speak to a lawyer about the choice between Supreme Court and Family Court.
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A term under the Family Law Act which describes the time a guardian has with a child and during which is responsible for the day to day care of the child. See "guardian."







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."







A person who is younger than the legal age of majority, 19 in British Columbia. See "age of majority."







A payment made by one spouse to the other spouse to help with the recipient's day-to-day living expenses or to compensate the recipient for the financial choices the spouses made during the relationship.







A court established and staffed by the provincial government, which includes Small Claims Court, Youth Court, and Family Court. The Provincial Court is the lowest level of court in British Columbia and is restricted in the sorts of matters it can deal with. It is, however, the most accessible of the two trial courts and no fees are charged to begin or defend a family law proceeding. The Family Court of the Provincial Court cannot deal with the division of family property or any claims under the Divorce Act. See "Divorce Act," "judge" and "jurisdiction."







The legal termination of a valid marriage by an order of a judge; the ending of a marital relationship and the conjugal obligations of each spouse to the other. See "conjugal rights," "marriage" and "marriage, validity of."







A term under the Family Law Act referring to property acquired by either or both spouses during their relationship, as well as after separation if bought with family property. Both spouses are presumed to be entitled to share equally in any family property. See "excluded property."







Normally referred to as the "Supreme Court of British Columbia," this court hears most of the trials in this province. The Supreme Court is a court of inherent jurisdiction and has no limits on the sorts of claims it can hear or on the sorts of orders it can make. Decisions of the Provincial Court are appealed to the Supreme Court; decisions of the Supreme Court are appealed to the Court of Appeal. See "Court of Appeal," "jurisdiction," "Provincial Court" and "Supreme Court of Canada."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."











  
    I Have a Family Problem and I Want to Resolve It out of Court




There are many alternatives to going to court if you have a family law problem. Most family law problems are resolved out of court. However, legal advice or assistance is usually important to making fair agreements.

Families come to an agreement on their own, often through mediation or with the help of services available to help people resolve issues outside the courtroom. Mediation is an approach to solving problems in which a third party (a mediator) helps people with family law problems reach a resolution without going to court. A mediator is a person who is specially trained to help people resolve conflict.

Among the services available to help people resolve family issues without having to go to court are: 


	Family justice counsellors: At Family Justice Centres, family justice counsellors are available to provide information, conduct mediations, and assist with writing separation agreements. Family justice counsellors can assist with family issues such as guardianship, parenting arrangements, contact and support. They cannot assist with getting a divorce order or division of property.

	Family advice lawyers: At some Family Justice Centres, the counsellors can refer you to family advice lawyers provided by the Legal Services Society for parents with low incomes. There is also initial legal advice provided by lawyers through Access Pro Bono and other organizations.

	Family LawLINE: If you are a person with a low income and a family law problem, you may be eligible for brief over-the-phone "next step" advice through the Family LawLINE about family law issues such as parenting, child and spousal support, property division, family agreements, and adoption.

	Family mediators: Most family mediators are professionals in private practice who assist couples in trying to resolve their family issues by agreement. Some family mediators are also family law lawyers. They almost always charge for their services.

	Collaborative family law: This approach involves the spouses and their lawyers signing an agreement that they will work together and make their best efforts to resolve their matter, and to create the best situation for their children, but that if one of them takes the matter to court, both lawyers must resign and the spouses must get new lawyers.

	[image: Tipsandnotes.png]


	For help with challenges in caring for children, see "I am having challenges with my children and don't want the Ministry to remove them" in this Guide.





First steps

	Decide if the situation you are facing is one that can be safely and fairly resolved without involving lawyers and the courts. If the other party has dominated, harassed or abused you or your children, or has denied you the parenting time that you are entitled to, it may be difficult to resolve your problems fairly without going to court. It is best to speak with a lawyer, advocate or family counsellor for advice on whether your problem is one that can probably be resolved out of court.

	To meet with a family justice counsellor, contact a Family Justice Centre and make an appointment to speak with a counsellor. Some Family Justice Centres have specialists in child support called child support officers. You can ask your family justice counsellor if a child support officer can be involved in your case.

	Call the Family LawLINE to see if you qualify for "next step" advice from a LawLINE lawyer (contact details are in the Resource List).

	To find a mediator in your area, look in the Yellow Pages or on the Mediate BC website (click on the "Directory of Family Mediators" link).

What happens next

If you meet with a family justice counsellor or a family mediator, they will discuss your options. They can contact your ex to see if he or she agrees to resolve your issues out of court. If so, the counsellor or mediator will communicate with both of you separately or together to help you reach an agreement. If it appears that you cannot resolve your matter outside of court, a family justice counsellor may assist you in preparing court documents or refer you to a lawyer on any legal matters. Family mediators may assist in drafting agreements, but are unlikely to assist you with other court documents. 

The Family LawLINE can give you advice about how you can proceed with your case and may refer you to other services, but will not represent you in a mediation or in court. Family LawLINE services are provided through brief phone calls.  
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	If you and your ex have resolved all the other issues between you, and you are only seeking a straightforward divorce, there are a number of publications to help you do this. (See below under "Where to get help".) However, if you and your ex are still discussing how to divide your property (house, money, vehicles, furniture, etc.), you should definitely speak with a lawyer. Division of family property is a complicated area of the law.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Mediate BC.

	Family Justice Centres to make an appointment with a family justice counsellor to discuss guardianship, parenting time, contact with a child, or support, or to arrange a mediation.

	The Family Law in BC website, for forms, self-help materials and other legal information about family legal issues.

	The Clicklaw Wikibook JP Boyd on Family Law and in particular the chapter "Resolving Family Law Problems out of Court."

	The Clicklaw common questions "Our marriage is over; do we have to go to court?" and "How can mediation help me with a divorce agreement?".

Before talking with a family justice counsellor, mediator, or lawyer, complete the form Preparing for Your Interview included in this Guide. Make sure you have the dates of birth of your spouse and children, your date of marriage or cohabitation (if applicable), your date of separation, information about your income and property and those of your ex, and some notes on the issues that concern you.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Stephen Wright, March 2017.
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A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







A dispute resolution process in which a specially-trained neutral person facilitates discussions between the parties to a legal dispute and helps them reach a compromise settling the dispute. See "alternative dispute resolution" and "family law mediator."







A term under the Family Law Act which describes the arrangements for parental responsibilities and parenting time among guardians, made in an order or agreement. "Parenting arrangements" does not include contact. See "contact," "guardian," "parental responsibilities" and "parenting time."







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."







The legal termination of a valid marriage by an order of a judge; the ending of a marital relationship and the conjugal obligations of each spouse to the other. See "conjugal rights," "marriage" and "marriage, validity of."







Something which can be owned. See "chattels" and "real property."







A payment made by one spouse to the other spouse to help with the recipient's day-to-day living expenses or to compensate the recipient for the financial choices the spouses made during the relationship.







In family law, the act or process of taking another person's child as one's own. The child becomes the adopting parent's legal child as if the child were the adopting parent's natural child, while the natural parent loses all rights and obligations with respect to the child. See "natural parent."







A term under the Family Law Act which describes the time a guardian has with a child and during which is responsible for the day to day care of the child. See "guardian."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







Money paid by one parent or guardian to another parent or guardian as a contribution toward the cost of a child's living and other expenses.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







A term under the Family Law Act referring to property acquired by either or both spouses during their relationship, as well as after separation if bought with family property. Both spouses are presumed to be entitled to share equally in any family property. See "excluded property."







A person who is younger than the legal age of majority, 19 in British Columbia. See "age of majority."







Under the Divorce Act, either of two people who are married to one another, whether of the same or opposite genders. Under the Family Law Act, spouse includes married spouses, unmarried parties who have lived together in a marriage-like relationship for at least two years, and, for all purposes of the act other than the division of property or debt, unmarried parties who have lived together for less than two years and have had a child together. See "marriage" and "marriage-like relationship."







In family law, the decision of one or both parties to terminate a married or unmarried relationship; the act of one person leaving the family home to live somewhere else with the intention of terminating the relationship. There is no such thing as a "legal separation." In general, one separates by simply moving out, however, it is possible to be separated but still live under the same roof. See "divorce, grounds of."











  
    I Just Separated from the Other Parent of My Children




If you and the other parent of your children have separated, you need to make decisions about who will have parental responsibility for the children, which includes things like: 


	making day-to-day decisions affecting the children,

	having day-to-day care of the children,

	making decisions about where the children will live, and

	making decisions about the children's education and extra-curricular activities.

You will also need to decide if the other parent will have parenting time or contact with the children, and how you will handle support (regular financial support for the children and, if necessary, you or the other parent). 


First steps

	Get some initial help with:
	finding out what your legal rights and those of your children are. A lawyer is the professional most likely to assist you; and

	deciding whether mediation, collaborative family law or other kinds of alternate dispute resolution (ADR) are safe and likely to work fairly for you. If there have been problems of violence, threats, intimidation, or financial abuse, or if there has been a history of controlling behaviour, ADR may not be right for you at this time, due to a power imbalance in your relationship. Family Justice Counsellors, mediators and lawyers are the professionals most often assisting with this.



	If there has been family violence, see the article My partner is abusing me and my kids.

	You may want to take or retain copies of tax, banking and financial documents, passports, marriage certificates and other financial documents with you.

	If you need a lawyer but cannot afford one on your own, see if you qualify for legal aid representation. If you don't qualify for legal aid representation, or if you think you can resolve your issues through mediation, you may wish to contact a Family Justice Centre. Counsellors at Family Justice Centres can provide information, mediation and assistance with applications involving guardianship, parenting time, and support in Family Court. However, they have no jurisdiction to help with divorce or division of family property and debts.

	If you want to apply for a court order dealing with who the children will live with, parenting time, or financial support, you can apply to Family Court. Family Court forms and self-help information are available online at the Family Law in BC website. Click on the shortcut "Self-help guides," scroll down to "Family orders" and click on the appropriate link. If you feel the situation is urgent, you may ask the judge to make the order "without notice," meaning that the court can make its order if justified, without your ex-partner being notified in advance that you are seeking an order, or having a chance to be heard. "Without notice" orders are almost always interim (short-term), and provide a date for your case to come back to court, etc.

What happens next

If you qualify for legal aid representation, a lawyer will be appointed to represent you in your case and lead you through the court process. 

If you apply for a court order, you will have to arrange to serve your ex with a copy of the application and notice of the court date, unless it is dangerous or impractical to do so. A court date will be set by the court once your ex files a reply.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Legal aid representation to see if you qualify for legal aid.

	Family Law in BC website, for forms, self-help materials and other legal information about family legal issues.

	The Clicklaw Wikibook JP Boyd on Family Law and in particular the chapter "Separation & Divorce."

	Family duty counsel (Provincial or Supreme), for some assistance on the day you have to appear in court.

	Family Justice Centres, to make an appointment with a family justice counsellor to discuss guardianship, parenting time, and support.

	Family LawLINE.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Stephen Wright, March 2017.
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In family law, the natural or adoptive father or mother of a child; may also include stepparents, depending on the circumstances and the applicable legislation; may include the donors of eggs or sperm and surrogate mothers, depending on the circumstances and the terms of any assisted reproduction agreement. See "adoptive parent," "assisted reproduction," "natural parent" and "stepparent."







A term under the Family Law Act which describes the time a guardian has with a child and during which is responsible for the day to day care of the child. See "guardian."







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A dispute resolution process in which a specially-trained neutral person facilitates discussions between the parties to a legal dispute and helps them reach a compromise settling the dispute. See "alternative dispute resolution" and "family law mediator."







Processes used to resolve legal disputes, including negotiation, collaborative settlement processes, mediation, arbitration and litigation.







With respect to courts, (1) the authority of the court to hear an action and make orders, (2) the limits of the authority of a particular judicial official, (3) the geographic location of a court, or (4) the territorial limits of a court's authority. With respect to governments, (5) the authority of a government to make legislation as determined by the constitution, or (6) the limits of authority of a particular government agency. See “constitution."







The legal termination of a valid marriage by an order of a judge; the ending of a marital relationship and the conjugal obligations of each spouse to the other. See "conjugal rights," "marriage" and "marriage, validity of."







A term under the Family Law Act referring to property acquired by either or both spouses during their relationship, as well as after separation if bought with family property. Both spouses are presumed to be entitled to share equally in any family property. See "excluded property."







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







In law, an answer or rebuttal to a claim made or a defence raised by the other party to a court proceeding or legal dispute. See "action," "claim," "defence" and "rebut."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    My Partner Is Abusing Me and My Kids




Both the criminal law process and family law process can be used to deal with relationship violence and abuse. There are also a number of services in most BC communities, such as transition houses, victim assistance programs and counselling services, to help victims of violence.




First steps

	Ensure that you and your children are safe. This may mean leaving the family home for awhile and staying with friends or staying in a transition house. To find a local transition house, try a Google search for "transition house" plus your community — e.g., "transition house victoria bc." Alternatively, look in the Yellow Pages under "Crisis Centres," or contact VictimLINK. The local police station can also give you information about transition houses and other victim services.

	Consider whether you need a safety plan. A safety plan outlines steps you can take to protect yourself and your children. Having a safety plan means you know how to get help if your partner is abusing you. It is a good idea to ask a friend, advocate, or victim service worker to help you make a safety plan. For information on making a safety plan, see "Live Safe — End Abuse: Safety Planning."

	If the abuse involves physical or sexual violence, consider reporting it to the police. Staff at local transition houses and victim services groups can support you in doing this. If you want the abuser to stay away from you, you can ask the police to ask a judge for a no contact order to prevent or limit the abuser from having contact with you or your children. Ask the police to give you contact information for a victim services worker.

	If you need a lawyer but cannot afford one on your own, see if you qualify for legal aid representation. If you qualify, the Legal Services Society will appoint a lawyer to advise you and represent you in Family Court. Victims are not usually entitled to representation by lawyers in criminal court.

	You or your lawyer can make an application to the Family Court or BC Supreme Court for an order preventing or limiting the abuser from having contact with you and/or your children. You can take this step instead of or in addition to reporting the abuse to the police. Follow the process described under "I just separated from the other parent of my children" in this Guide.

What happens next

Criminal Court

If a criminal charge has been laid, the abuser will be given a date to appear in Provincial Criminal Court. At this first appearance, the abuser (called "the accused" in court) can ask for a copy of both the charge and the report from the police to the Crown Counsel. (The Crown Counsel is the lawyer who prosecutes the case against the abuser on behalf of the government.) You do not need to have your own lawyer in Criminal Court. You are considered a witness and you should speak with the Crown Counsel before court so they know whether or not you want the judge to order that the accused can have contact with you or your children until the case is completed. For more information on what happens after criminal charges have been laid, see "I've been charged with a criminal offence and have to go to court" in this Guide.


Family Court

If you have completed an Application to Obtain an Order and a Notice of Motion in Provincial Court, and asked the judge for a "without notice" order (a court appearance without the abuser being there), you will be given a time and date to be in court. At court, the judge will ask you why you want no contact from the abuser. If the judge agrees with you, he or she will make a (called a Protection Order) valid for up to a year (but not longer). After the without notice Protection Order is made, the Family Court will send a copy to the abuser. Service of the judge's Protection Order will be handled for you, without cost to you.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	BC Society of Transition Houses and VictimLINK.

	Legal aid representation, to see if you qualify for legal aid.

	Family Law in BC website, for forms, self-help materials and other legal information about spousal abuse.

	Family LawLINE.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common question "A woman is being abused by her partner. What legal help can she get?".

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Stephen Wright, March 2017.





	[image: Creative Commons Attribution-NonCommercial-ShareAlike 2.5 Canada Licence] Legal Help for British Columbians © Cliff Thorstenson and Courthouse Libraries BC is licensed under a Creative Commons Attribution-NonCommercial-ShareAlike 2.5 Canada Licence.




In family law, the dwelling occupied by a family as their primary residence. See "family property" and "real property."







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







In law, (1) the federal and provincial governments and their departments and agencies, or (2) lawyers employed by the federal and provincial governments to prosecute criminal offences.







A person with direct, personal knowledge of facts and events relevant to the issues before the court; a person giving oral evidence in court on oath or affirmation as to the truth of the evidence given. See "affirm," "evidence," "oath" and "opinion evidence."







A court established and staffed by the provincial government, which includes Small Claims Court, Youth Court, and Family Court. The Provincial Court is the lowest level of court in British Columbia and is restricted in the sorts of matters it can deal with. It is, however, the most accessible of the two trial courts and no fees are charged to begin or defend a family law proceeding. The Family Court of the Provincial Court cannot deal with the division of family property or any claims under the Divorce Act. See "Divorce Act," "judge" and "jurisdiction."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    My Ex Is Not Paying Child Support




Any parent — married or unmarried — of a dependant child has a responsibility to provide child support (financial support) for that child. The usual amount that he or she should pay is set out in the Child Support Guidelines. The amount depends on how many children there are and what the payor parent earns. Stepparents may also be required to pay child support.




If you have a court order

First steps

	You can enroll with the Family Maintenance Enforcement Program, also called FMEP. FMEP will take steps, including further court action, to enforce the order for you. FMEP is a free program, and probably the simplest way to collect on a child support order from a reluctant payor. You can speed up the registration process by getting a court-certified copy of your support order from the Court Registry, and providing this to FMEP.

What happens next

Once you have registered with the Family Maintenance Enforcement Program, one of its workers will contact the other parent to see if he or she will agree to make voluntary payments. If that doesn't work, FMEP can take a number of steps against the other parent, such as garnishing pay cheques or bank accounts, intercepting Employment Insurance payments and income tax refunds, and arranging for withholding driver's licenses or passports.


If you do not have a court order

First steps

	You may wish to contact a Family Justice Centre. Counsellors at Family Justice Centres can provide information, mediation and assistance with applications involving child or spousal support in Family Court.

	Self-help information is available online at the Family Law in BC website. Click on "Self-help guides" under the "Shortcuts" option, then scroll down to "Family orders". There is a guide for situations where the parents agree on what an order should say, and those where they have not agreed.

	To apply for child support in Family Court, complete an Application to Obtain an Order (PCFR Form 1). You can get an Application to Obtain an Order online or from any Provincial Court registry. If possible, include what the person earns in the space provided in your Application to Obtain and Order. If the situation is unusually urgent, you may ask that the order be "without notice," meaning that the court will make its order without your ex-partner having a chance to be heard or being notified in advance. Without notice orders are very unusual and always interim, meaning short-term. The other person will eventually get to speak to the judge before a final order is made.

What happens next

Once you have filed an Application to Obtain an Order asking for child support and had it served on the other parent (who is now called the respondent), the respondent will be required to file a Reply and a Financial Statement (or a statement of finances for FMEP matters). A date will be set for a hearing by the Family Court registry. Check with the Registry, as some of them will have additional steps called Rule 5 you must take before they set a hearing date.

If the respondent doesn't file a Reply or Financial Statement, the judge may order him or her to do so or accept your evidence of what he or she is earning, without your ex's participation. You may have to ask the Registry for a hearing date if no Reply is filed.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Family Maintenance Enforcement Program, to enrol with the program for free.

	Family Law in BC website, for forms, self-help materials and other legal information about child and spousal support.

	Family duty counsel (Provincial or Supreme), for some assistance on the day you have to appear in court.

	Family Justice Centres, to make an appointment with a family justice counsellor to discuss support.

	Family LawLINE.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common question "My ex stopped paying child support when he moved out of province."

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Stephen Wright, April 2017.
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In family law, the natural or adoptive father or mother of a child; may also include stepparents, depending on the circumstances and the applicable legislation; may include the donors of eggs or sperm and surrogate mothers, depending on the circumstances and the terms of any assisted reproduction agreement. See "adoptive parent," "assisted reproduction," "natural parent" and "stepparent."







In law, a person who relies on someone else for their support and the necessities of life. See "child," "child support," and "spousal support."







Money paid by one parent or guardian to another parent or guardian as a contribution toward the cost of a child's living and other expenses.







A person who is younger than the legal age of majority, 19 in British Columbia. See "age of majority."







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







A court proceeding in which one party sues another for a specific remedy or relief, also called a "lawsuit" or a "case." An action for divorce, for example, is a court proceeding in which the claimant sues the respondent for the relief of a divorce order.







A dispute resolution process in which a specially-trained neutral person facilitates discussions between the parties to a legal dispute and helps them reach a compromise settling the dispute. See "alternative dispute resolution" and "family law mediator."







A payment made by one spouse to the other spouse to help with the recipient's day-to-day living expenses or to compensate the recipient for the financial choices the spouses made during the relationship.







A legal document required by the Provincial Court Family Rules to start a court proceeding which sets out the relief sought by the applicant against the person named as respondent. See "action," "applicant," "pleadings," "relief" and "respondent."







A court established and staffed by the provincial government, which includes Small Claims Court, Youth Court, and Family Court. The Provincial Court is the lowest level of court in British Columbia and is restricted in the sorts of matters it can deal with. It is, however, the most accessible of the two trial courts and no fees are charged to begin or defend a family law proceeding. The Family Court of the Provincial Court cannot deal with the division of family property or any claims under the Divorce Act. See "Divorce Act," "judge" and "jurisdiction."







(1) A central office, located in each judicial district, at which the court files for each court proceeding in that district are maintained, and at which legal documents can be filed, searched, and reviewed, or (2) a courthouse.







A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







The person against whom a claim has been brought by Notice of Family Claim. See “application” and “Notice of Family Claim."







A legal document required by the Provincial Court Family Rules to respond to a claim made in an applicant's Application to Obtain an Order. See "applicant," "Application to Obtain an Order," "claim" and "Counterclaim."







A legal document required by the rules of court in which a party to a court proceeding involving child support, spousal support, the division of property, or the division of debt must describe their income, expenses, assets, and liabilities under oath or affirmation. See "affirm," "oath," and "perjury."







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







Facts, or proof tending to support the existence of facts, presented to a judge at a hearing or trial. Evidence can be given through the oral testimony of witnesses, in writing as business records and other documents, or in the form of physical objects. Evidence must be admissible according to the rules of court and the rules of evidence. See "circumstantial evidence," "hearsay" and "testimony."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    I Am Having Challenges with My Children and Don't Want the Ministry to Remove Them




If you are having challenges raising your kids or other children under your care, you can sometimes get help without the Ministry of Children and Family Development removing the children from your home.

First steps

	See if there are any marriage, family, child or individual counsellors in or near your community. You could look in the Yellow Pages or ask a lawyer or advocate, or someone at the Ministry of Children and Family Development.

	Before involving the Ministry of Children and Family Development, you should probably speak with a lawyer or advocate. (See "Where to get help" below to find a lawyer or advocate to speak with.)

	[image: Tipsandnotes.png]


	In dealing with the Ministry of Children and Family Development, keep in mind that the Ministry has the authority to remove children from your home if they believe they are "in need of protection." On the other hand, the Ministry has access to many resources (often at little or no cost to you) that may help you overcome the challenge with your children.


What happens next

If you decide to work with the Ministry of Children and Family Development, you (and probably your children) will be asked to meet with the Ministry resource person who will assist you.  Be prepared to provide as much information about your children as you can, such as dates of birth, school level and grades, medication and medical history. 
If you have chosen to work with the Ministry, they may suggest a variety of approaches, depending on the nature and seriousness of your problem.  They may: 


	Refer you to a community resource.  The Ministry may open a file and want to track your progress with the resource.

	Provide you with family support services.  In some cases, the Ministry will ask you to sign a family support service agreement which enables them to arrange counselling, parenting support, up to six days a month of respite care, and other support in your home. A family support worker will probably be assigned to your case. A family support service agreement can be for a period of six months, and then renewed after that.

	Attempt to arrange for your children to stay with a friend or family member, while you and/or the other parent sort out the problems which are creating child protection concerns. This is called “Alternative Measures”, and the Ministry is required to explore any such possibilities, and try to arrange them if possible, to reduce any disruption to children.

	If you are facing a crisis that means you are temporarily unable to care for the children in your home (even with the supports mentioned above), the Ministry may ask you to sign a voluntary care agreement and place your children in foster care for a period of up to 3 months for children under 5 years of age and up to 6 months for older children. If the crisis continues, the Ministry may apply to Court for temporary custody orders. If you think this may happen to you, you should speak with a lawyer or advocate or apply for legal aid.

	If your child has a permanent or long-term disability, the Ministry may put you in touch with their Community Living BC and have you sign a special needs agreement, through which they can provide respite care and in-home supports. The first special needs agreement can be for a period of six months, and renewed after that. You will be asked to pay something for the care provided, based on your income.
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	If you or the children in your care are Aboriginal, the responsibility for the safety and welfare of the children may have been delegated to a Delegated Aboriginal Agency in your area. To find out if this is the case, contact the nearest office of the Ministry of Children and Family Development (see the Blue Pages of your phone book for the local number or call Service BC at 1-800-663-7867).


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Legal aid representation, to apply for legal aid.

	Family Law in BC website, for forms, self-help materials and other legal information about child protection and removal.

	PovNet, for the "Find An Advocate" feature on their website.

	Family duty counsel, for some assistance on the day you have to appear in court.

	Family LawLINE.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common question "What about child protection for Aboriginal people?"

	The Legal Services Society publication "Parents' Rights, Kids' Rights: A Parent's Guide to Child Protection Law in BC."

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Stephen Wright, March 2017.
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A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







In family law, the natural or adoptive father or mother of a child; may also include stepparents, depending on the circumstances and the applicable legislation; may include the donors of eggs or sperm and surrogate mothers, depending on the circumstances and the terms of any assisted reproduction agreement. See "adoptive parent," "assisted reproduction," "natural parent" and "stepparent."







A home where a child lives other than with their natural or adoptive parents. Such a situation usually arises when the child welfare authorities have apprehended a child or when a child's parents voluntarily give the child up. See "apprehension."







In family law, an antiquated term used by the Divorce Act to describe the right to possess a child and make parenting decisions concerning the child's health, welfare and upbringing. See "access."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    The Ministry Has Taken My Kids




The Ministry of Children and Family Development or a delegated agency has the authority to remove children from their home if they are "in need of protection" because they believe that a child has been abused or neglected, or is likely to be abused or neglected. If the Ministry removes the child or children, the matter is taken to Family Court until it is resolved.
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	If the Ministry has begun an investigation, you can ask for legal advice before the child is removed from the home (see the steps below).


First steps

	If you need a lawyer but cannot afford one on your own, apply for  legal aid representation. If you qualify, the Legal Services Society will appoint a lawyer to advise you and represent you in court.

	If you don't have a lawyer, consider getting some legal advice. Child protection is a very emotional issue and difficult to face without legal advice and support. See if there is an advocate in your community who can help. PovNet has a "Find an Advocate" feature on their website. As well, duty counsel can provide advice services.

	Contact the Ministry worker who removed your child, and see if you can negotiate for either the return of your child or contact with your child while in Ministry care. Take a friend or advocate with you when you speak to the worker. Make sure you have a lawyer review any agreement before you sign it.

	Within seven days of removing the child, the Ministry must go to Family Court and explain to a judge why the child was removed and what their plans are for the child until the matter is resolved. Attend this hearing. Even if you can't convince the judge to return the child right away, you can ask the judge for contact with the child. There is usually a duty counsel lawyer in Family Court who can assist you on the day of court. If your matter is called before you've had the chance to speak to duty counsel, tell the judge that you’d like to do so before proceeding.

What happens next

At the first court appearance, the judge will set a date for a presentation hearing. At this hearing, you will have a chance to convince the judge why the child should be returned to you. The judge may decide to make a supervision order (returning the child to you under supervision of the Ministry) or a custody order (leaving the child in the care of the Ministry) until a protection hearing is held.

A protection hearing must begin within 45 days from the end of the presentation hearing. Before or after the start of the protection hearing, you will probably be asked to attend a case conference (a meeting with a judge and the Ministry to see if you can reach an agreement about the child's care). If there is no agreement, the judge will hold a protection hearing. At the end of it, the judge may order that the child be returned to a parent or other person, or remain in the custody of the Ministry for a period of time, or (in rare and serious cases) remain in the custody of the Ministry on a continuing basis.
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	The Ministry of Children and Family Development now offers a number of structured meetings — such as integrated case management meetings, partnership planning conferences, family group conferences and mediation — aimed at resolving child welfare cases outside of court. Even though legal aid does not usually cover the cost of your lawyer to attend these meetings, it is a good idea to have an advocate or other support person attend with you. If a meeting does result in an agreement, try to have a lawyer review it before you sign it.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Legal aid representation, to apply for legal aid.

	Family Law in BC website, for forms, self-help materials and other legal information about child protection and removal.

	PovNet, for the "Find An Advocate" feature on their website.

	Family duty counsel (Provincial or Supreme), for some assistance on the day you have to appear in court.

	Family LawLINE.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common question "What about child protection for Aboriginal people?"

	The Legal Services Society publication "Parents' Rights, Kids' Rights: A Parent's Guide to Child Protection Law in BC."

	The Legal Services Society publication "If You Can't Get Legal Aid for Your Child Protection Case."

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Stephen Wright, March 2017.
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A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







A person who is younger than the legal age of majority, 19 in British Columbia. See "age of majority."







A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







(1) A lawyer, or (2) the advice given by a lawyer to their client.







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







In family law, the natural or adoptive father or mother of a child; may also include stepparents, depending on the circumstances and the applicable legislation; may include the donors of eggs or sperm and surrogate mothers, depending on the circumstances and the terms of any assisted reproduction agreement. See "adoptive parent," "assisted reproduction," "natural parent" and "stepparent."







A dispute resolution process in which a specially-trained neutral person facilitates discussions between the parties to a legal dispute and helps them reach a compromise settling the dispute. See "alternative dispute resolution" and "family law mediator."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    Housing

  
    Housing Problems





Here are the first steps and some useful resources for people in BC facing housing problems such as: 

	My landlord wants to enter my unit without my permission.

	My landlord wants to evict me.

	My landlord wants to keep my deposit.
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    My Landlord Wants to Enter My Unit without My Permission





The principle of “quiet enjoyment” gives tenants the right to:


	reasonable privacy,

	freedom from unreasonable disturbance,

	exclusive possession of their rental unit, and

	use of common areas for reasonable and lawful purposes.

If your landlord wants to enter your home, you can require that they first follow the proper legal procedure.


First steps

In order to legally enter a rental unit, landlords must provide tenants with written notice no less than 24 hours, and no more than 30 days, before entering.  This notice must state:


	the date,

	the time (between 8am and 9pm), and

	a reasonable reason for entry, such as making repairs or carrying out a monthly inspection.

What happens next

If a landlord has followed the law by giving proper written notice, they are allowed to enter – even if you are not home at the time listed on the notice. If your landlord enters illegally, you can request in writing that they follow the legal requirements. See TRAC’s template letter, Landlord’s Right to Enter a Rental Unit Restricted. If your landlord continues to enter your unit illegally, and you have enough evidence to show that they have been breaking the law, you can apply for dispute resolution to ask for permission to change the locks. You can also ask for monetary compensation for past illegal entries, and an order telling your landlord to follow the law in the future.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Tenant Resource & Advisory Centre (TRAC), including their Tenant Survival Guide which includes a section on  Privacy in your home.

	TRAC’s online course, Renting It Right

	Residential Tenancy Branch.

	PovNet, for contact and website information for tenancy advocates near you.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Andrew Sakamoto, March 2017.
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In law, the right to have the control and use of a thing. One can have a right to the possession of a thing without owning it, as in the case of a car lease, or ownership without possession, as in the case of a landlord who rents an apartment suite. See "ownership."







Conduct that is permitted both by the law. See "unlawful."







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







Facts, or proof tending to support the existence of facts, presented to a judge at a hearing or trial. Evidence can be given through the oral testimony of witnesses, in writing as business records and other documents, or in the form of physical objects. Evidence must be admissible according to the rules of court and the rules of evidence. See "circumstantial evidence," "hearsay" and "testimony."







Processes used to resolve legal disputes, including negotiation, collaborative settlement processes, mediation, arbitration and litigation.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    My Landlord Wants to Evict Me





If your landlord wants to evict you, they must issue you an approved notice that states a valid reason for your eviction, such as paying rent late or threatening the safety of neighbours.  There are four main types of evictions that tenants in BC can receive.


	A 10 Day Eviction Notice for Non-Payment of Rent can be issued if you have not paid your full rent by the day it is due.  You may receive this type of eviction notice if you are only a few dollars short, or just one day late.

	A One Month Eviction Notice for Cause can be issued if you have given your landlord “cause” to evict you, such as:
	repeatedly paying rent late;

	assigning or subletting your unit without written consent;

	damaging property and not helping repair it;

	jeopardizing the health or safety of people or property;

	unreasonably disturbing neighbours;

	having an unreasonable number of occupants living in your unit; or

	breaking a "material term" (something essential to your tenancy) and ignoring a written warning from your landlord.



	A Two Month Eviction Notice for Landlord’s Use of Property can be issued if your landlord is:
	planning on moving in, or planning on having “close family” move in.



	A Four Month Eviction Notice for Landlord’s Use of Property can be issued if your landlord is:
	planning major renovations that will require vacant possession for an extended period of time;

	planning on demolishing your rental unit; or

	planning on converting your rental unit for use by a caretaker, manager or superintendent.



For more detailed information on evictions, see Part 4 of the Residential Tenancy Act.


First steps

If you receive an eviction notice, you have the right to challenge it by using the Residential Tenancy Branch’s dispute resolution service. Try to apply as soon as possible, as there are strict deadlines for disputing evictions:


	for a 10 Day Eviction Notice, the deadline is 5 days;

	for a One Month Eviction Notice, the deadline is 10 days;

	for a Two Month Eviction Notice, the deadline is 15 days; and

	for a Four Month Eviction Notice, the deadline is 30 days.

If you are given a 10 Day Eviction Notice, you have 5 days to pay up in order to cancel the eviction.  However, if you do this too often, you may receive a One Month Eviction Notice for repeated late payment of rent.

If you are given a Two or Four Month Eviction Notice, you have the right to be compensated for one month’s rent.  For example, you can continue to live in the rental unit for the remaining two or four months and receive the last month free.  Alternatively, if you find new housing before the end of the two or four months, you can give 10 days’ written notice to move early and still be compensated for one month’s rent.

If you would like to challenge an eviction notice, follow the Residential Tenancy Branch’s instructions for dispute resolution.  You can apply online, or submit a paper application to any Residential Tenancy Branch or Service BC office.  Applying for dispute resolution costs $100, although you can also apply to have the fee waived.  You may need to provide an income assistance statement, employment insurance benefits statement, recent paystub from an employer, and/or bank statements from the most recent two months.  If you end up having to pay the $100 fee, you can still request on your application form that your landlord repay you the fee if they lose the hearing.


What happens next

If your application for dispute resolution is approved, you will be provided with a hearing package that says when your hearing will be held and what you can expect.  Dispute resolution is a legal proceeding, but less formal than court.  Hearings are occasionally held in person or in writing, but they are most commonly conducted over the phone. 

The person in charge of the dispute resolution hearing, an “arbitrator”, has the task of conducting the hearing, weighing the evidence, applying the law, and reaching a decision.  For applications involving evictions, the primary responsibility is on the landlord to show evidence in support of the eviction, but the tenant can also defend themselves by submitting their own evidence.  

While dispute resolution can be a challenging process, most tenants do not require the assistance of a lawyer in order to participate.  If you feel that you need assistance with dispute resolution, try searching for a legal advocate in your community.




Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Tenant Resource & Advisory Centre (TRAC), including their Tenant Survival Guide which includes a section on Evictions.

	TRAC’s online course, Renting It Right

	Residential Tenancy Branch.

	PovNet, for contact and website information for tenancy advocates near you.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common question "My landlord is threatening to evict me."

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.
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	The above information does not apply if you are evicted from your home on an Indian reserve. If this happens to you, you should speak with a lawyer.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Andrew Sakamoto, March 2017.
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In law, (2) a lawsuit, an action, or a cause of action, or (2) the wrongful act of another which gives rise to a claim for relief. See "action" and "cause of action."







(1) Agreement, or (2) the giving of permission for a thing to happen or not happen.







Something which can be owned. See "chattels" and "real property."







In law, something that is relevant or important. A material fact, for example, is a fact relevant to a claim or a defence to a claim. See "claim," "evidence" and "fact."







In law, the right to have the control and use of a thing. One can have a right to the possession of a thing without owning it, as in the case of a car lease, or ownership without possession, as in the case of a landlord who rents an apartment suite. See "ownership."







In law, to formally deliver documents to a person in a manner that complies with the rules of court. Service may be ordinary (mailed or delivered to a litigant's address for service), personal (hand-delivered to a person), or substituted (performed in a way other than the rules normally require). See "address for delivery," "ordinary service," "personal service" and "substituted service."







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







Processes used to resolve legal disputes, including negotiation, collaborative settlement processes, mediation, arbitration and litigation.







In law, a calculation of the allowable legal expenses of a party to a court proceeding, as determined by the Supreme Court Family Rules. The party who is most successful in a court proceeding is usually awarded their "costs" of the proceeding. See "account," "bill of costs," "certificate of costs" and "lawyer's fees."







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







In law, (1) the whole of the conduct of a court proceeding, from beginning to end, and the steps in between, may also be used to refer to (2) a specific hearing or trial. See "action."







Facts, or proof tending to support the existence of facts, presented to a judge at a hearing or trial. Evidence can be given through the oral testimony of witnesses, in writing as business records and other documents, or in the form of physical objects. Evidence must be admissible according to the rules of court and the rules of evidence. See "circumstantial evidence," "hearsay" and "testimony."







In law, (1) a judge's conclusions after hearing argument and considering the evidence presented at a trial or an application, (2) a judgment, or (3) the judge's reasons. A judge's written or oral decision will include the judge's conclusions about the relief or remedies claimed as well as their findings of fact and conclusions of law. A written decision is called the judge’s "reasons for judgment." See "common law," "conclusions of law" and "findings of fact."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    My Landlord Wants to Keep My Deposit





BC landlords are allowed to charge half of one month’s rent as a security deposit and, if pets are allowed, an additional half of one month’s rent as a pet damage deposit.  A landlord can only ask for one pet damage deposit, regardless of the number of pets allowed in the rental unit.


First Steps

In order to get your deposit returned, you must first provide your landlord with a forwarding address in writing within one year of the end of your tenancy. See TRAC’s template letter, Request for the Return of a Security / Pet Damage Deposit.  Once you have provided your forwarding address and your tenancy has officially ended, your landlord has 15 days to do one of three things:


	return your deposit,

	get your written consent to keep some or all of your deposit, or

	apply for dispute resolution to keep some or all of your deposit.

Your landlord can return your deposit by delivering it in person, mailing it, leaving it in your mailbox or mail slot, or sending it electronically.  If your landlord returns your deposit by electronic means, they are not allowed to charge you a fee.


What happens next?

Your landlord cannot decide on their own to keep your deposit.  If they believe they are entitled to it, they must obtain written permission from either you or the Residential Tenancy Branch.  If the 15-day deadline passes without your landlord returning the deposit, obtaining your written consent, or applying for dispute resolution, you are allowed to file your own application against your landlord for double the amount of the deposit.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Tenant Resource & Advisory Centre (TRAC), including their Tenant Survival Guide which includes a section on  Security Deposits.

	TRAC’s online course, Renting It Right

	Residential Tenancy Branch.

	PovNet, for contact and website information for tenancy advocates near you.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Andrew Sakamoto, March 2017.
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A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







Processes used to resolve legal disputes, including negotiation, collaborative settlement processes, mediation, arbitration and litigation.







(1) Agreement, or (2) the giving of permission for a thing to happen or not happen.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    Human Rights

  
    Human Rights Problems





Here are the first steps and some useful resources for people in BC facing human rights problems such as: 

	I am being discriminated against or sexually harassed.
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    I Am Being Discriminated against or Sexually Harassed




The law prohibits discrimination in housing, the workplace and the provision of services, where the discrimination is based on grounds such as race, national or ethnic origin, colour, political belief, religion, age, sex, sexual orientation, gender identity or expression, marital or family status, disability or criminal record. Some types of discrimination are excused if the discrimination is reasonable and necessary.
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	Sexual harassment is a form of discrimination. For more information, see the factsheet Human Rights in BC: Sex Discrimination and Sexual Harassment, provided by the provincial government.


First steps

	If the discrimination happened in the workplace, get a copy of your employer's personnel policies. Most employers have a policy and procedure for dealing with harassment and employee grievances. It is usually best to follow the procedure in these internal policies first.

	If you can't resolve your complaint quickly using your employer's policies, you can make a human rights complaint to either the BC Human Rights Tribunal (if you have a provincially regulated employer) or to the Canadian Human Rights Commission (if you have a federally regulated employer). Most employers are provincially regulated, but some — like the federal government, chartered banks, Indian bands and tribal councils, and national airlines and railways — are federally regulated. To find out if you are dealing with a federally regulated body, contact the Canadian Human Rights Commission.

	To make a complaint against a provincially regulated body, call the BC Human Rights Tribunal at 1-888-440-8844 or fill out the online complaint form at their website page "File a Complaint." Complaint forms are also available at most Service BC (Government Agent) offices. Complaints must be filed within six months of the discriminatory act.

	To make a complaint against a federally regulated body, call the Canadian Human Rights Commission at 1-888-214-1090. You can also contact the Commission by fax or email. Complaints must be filed within one year of the discriminatory act.

What happens next

Once you make a complaint, a representative of the Tribunal or Commission will contact you. They will work with you and the discriminating party (respondent) to see if the problem can be resolved through mediation. If not, the matter may go to a hearing before a human rights tribunal.

If your complaint goes to a human rights tribunal, you (or your lawyer) will give your evidence of discrimination and call any witnesses to it. The employer (or its lawyer) can cross-examine you and your witnesses and then call witnesses of its own. You or your lawyer will be able to cross-examine these witnesses. The tribunal member will decide whether you have proved the discrimination, and can order the employer to stop the discriminating behaviour, or to pay you compensation for the harm done to you, or both.
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	Although the above information talks about discrimination or sexual harassment in employment, the same process applies to discrimination in housing and the provision of services as well.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	BC Human Rights Clinic: The BC Human Rights Clinic runs programs to help people file their complaints, and also represents human rights complainants in the early stages of the process. You must apply for representation within 30 days of your complaint being accepted by the BC Human Rights Tribunal. The clinic is run by Community Legal Assistance Society, whose lawyers represent human rights complainants in hearings before the BC Human Rights Tribunal.

	SHARP Workplaces: The legal clinic provides up to five hours of free, confidential legal advice from a lawyer to anyone in BC who is experiencing or has experienced sexual harassment at work. Lawyers provide advice on how to address sexual harassment, your legal options, assistance with reviewing or drafting documents, advice as you go through a legal process and referrals to support services, such as counselling and employment services.

	PovNet, for contact and website information for human rights advocates near you.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common question "I've been discriminated against."

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Kaity Cooper, April 2017 and Desy Wahyuni, March 2021.
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A dispute resolution process in which a specially-trained neutral person facilitates discussions between the parties to a legal dispute and helps them reach a compromise settling the dispute. See "alternative dispute resolution" and "family law mediator."







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







Facts, or proof tending to support the existence of facts, presented to a judge at a hearing or trial. Evidence can be given through the oral testimony of witnesses, in writing as business records and other documents, or in the form of physical objects. Evidence must be admissible according to the rules of court and the rules of evidence. See "circumstantial evidence," "hearsay" and "testimony."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    Immigration Law

  
    Immigration Law Problems





Here are the first steps and some useful resources for people in BC facing immigration-related problems such as:

	I Want to Claim Refugee Status in Canada.

	I'm a Permanent Resident and Have Been Charged with a Criminal Offence.

	My Husband Sponsored Me and We Have Now Separated.
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    I Want to Claim Refugee Status in Canada




The Immigration and Refugee Board of Canada decides refugee claims.  

You can make a claim for refugee status at a Canadian border or airport, or from within Canada. To be found to be a refugee, you must meet the definition of either a "Convention refugee" or a "person in need of protection." See definitions at the end of the article.

For information about refugee status, see Clicklaw for resources listed under the common question We want to start a refugee claim in Canada.
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	If you are detained, ask to speak to immigration duty counsel or call the Legal aid immigration line at 604-601-6076 or 1-888-601-6076. Duty counsel are lawyers paid by Legal Services Society (legal aid) to assist people in detention at the Canada Border Services Agency's enforcement centre in Vancouver. Duty counsel provide detainees with advice regarding procedures and their legal rights, and may appear on their behalf at detention hearings.







First steps

	Before you start a refugee claim, try to get help from a lawyer or settlement agency:
	If you cannot afford a lawyer on your own, apply for legal aid. See legal aid representation in the Resource List for information about how to apply for legal aid or call the Legal aid immigration line at 604-601-6076 or 1-888-601-6076. To get legal aid you must be financially eligible and your refugee claim must have merit.

	If you do not qualify for legal aid, contact an immigrant settlement agency.

	Contact the Law Students' Legal Advice Program if you live in the Lower Mainland.

	Pay for a lawyer or immigration consultant.



	If you are at an airport or at a Canadian border crossing, start your refugee claim by telling a Canadian Border Services Agency officer that you want to make a refugee claim. Staff at the Canada Border Services Agency will interview you. They will ask you to complete immigration forms and provide identity documents. If you come from the United States of America you might be returned to the USA because of the safe third party agreement between Canada and the USA.

	If you are already in Canada, you must submit the required forms to a Citizenship and Immigration Canada office to start your refugee claim. To find a list of offices, see Immigration, Refugees and Citizenship Canada in the Resource List of this guide. You must provide identity documents. For information on preparing refugee claim forms see the online tool Refugee Claim Process. It is advisable to complete the forms with the help of a lawyer.

	Once your immigration forms are complete, an immigration officer will interview you. The interview could take place when you first make your claim, or you might get an appointment to return for an interview. At your interview, the officer will decide whether you are eligible to make a refugee claim. If you are eligible, your case will go to the Immigration and Refugee Board of Canada and you will get a date for your hearing.
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	Complete the immigration forms and answer questions at your interview with the immigration officer carefully and truthfully. The information you provide will be used at your refugee hearing. Keep a copy of the forms for your records.


What happens next

The next step is to prepare for your refugee hearing before the Refugee Protection Division of the Immigration and Refugee Board. Your refugee hearing will be held within 30 to 60 days after you are found eligible to make a claim. The time of the hearing will depend on the country you are from and whether you made your claim at a port of entry (border or airport) or at a local CIC office. 


		For information about how to prepare for the hearing, see Refugee Hearing Preparation: A Guide for Refugee Claimants.



If you do not agree with what the Board decides, you may be able to apply to the Refugee Appeal Division or the Federal Court of Canada to have the decision reviewed. Talk to a lawyer or settlement worker about this.




	[image: Tipsandnotes.png]


	Not all people are eligible to make a refugee claim in Canada. For example, people who are not eligible include those who:
		have made a refugee claim in Canada in the past,

	came to Canada from or through a designated safe third country where they could have claimed refugee protection,

	are not admissible to Canada on security grounds, or

	are not admissible to Canada because of criminal activity or human rights violations.





Where to get help

See the Resource List of this Guide for a list of helpful resources. Your best bets are:


		Legal aid representation, to see if you qualify for legal aid.

	Immigration, Refugees and Citizenship Canada. It has information for Refugee Claims in Canada that explains who can apply for refugee status from inside Canada, how to apply, and what happens next.

	Government of Canada's Settlement Services Directory to find agencies that provide services to immigrants and refugees.

	The Law Students' Legal Advice Program immigration clinics, if you live in the Lower Mainland.

	Refugee Hearing Preparation: A Guide for Refugee Claimants. It explains how to prepare for a refugee hearing.

	Refugee Claim Process. This is a guide to what happens in the refugee claim process.

	Clicklaw resources for the common question We want to start a refugee claim in Canada.



Before you meet with a lawyer or advocate, complete the form Preparing for Your Interview included in this guide. Make sure you take copies of all documents about your case.


Definitions

Convention refugees are people outside their country of nationality or residence who are unable or unwilling to return to that country because of a "well-founded fear of persecution." 

If you are a convention refugee, this means you have a good reason to believe you are in danger, and that the authorities in your country will not or cannot protect you. You may fear that you will be harmed because of your race, religion, political opinion, nationality, gender or sexual orientation.

Persons in need of protection are people who, if returned to their home country or country where they normally live, would face: 


		a danger of torture,

	a risk to their life, or

	a risk of cruel and unusual treatment or punishment.



To prove that you are a person at risk if returned to your country, you must show that all of the following apply:


		you are not able to get state protection from your country,

	the risk is specific towards you or your family,

	you face the risk in every part of your country,

	the risk is not the result of punishment for a crime you committed, unless the punishment violates international standards, and

	the risk is not because of lack of adequate medical care.






	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Rochelle Appleby, March 2017.
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(1) The assertion of a legal right to an order or to a thing; (2) the remedy or relief sought by a party to a court proceeding.







(1) A lawyer, or (2) the advice given by a lawyer to their client.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A resolution of one or more issues in a court proceeding or legal dispute with the agreement of the parties to the proceeding or dispute, usually recorded in a written agreement or in an order that all parties agree the court should make. A court proceeding can be settled at any time before the conclusion of trial. See "action," "consent order," "family law agreements" and "offer."







In contract law, a promise made by someone about a certain state of affairs, like "the plumbing was replaced last year" or "I had a vasectomy two years ago." See "misrepresentation."







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."







A person named in a court proceeding or joined to a proceeding who is neither the claimant nor the respondent. A third party may be joined to a proceeding where the respondent believes that the person has or shares some responsibility for the cause of action. See "action," "cause of action" and "party."







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







In law, response to an allegation of fact or to a claim. Usually refers to documents that reply to the allegations or claims made by the other party, such as a "Response to Family Claim" or a "Reply."







In law, (1) a judge's conclusions after hearing argument and considering the evidence presented at a trial or an application, (2) a judgment, or (3) the judge's reasons. A judge's written or oral decision will include the judge's conclusions about the relief or remedies claimed as well as their findings of fact and conclusions of law. A written decision is called the judge’s "reasons for judgment." See "common law," "conclusions of law" and "findings of fact."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







The geographic place where a person permanently lives. This is different from a person's "domicile" in that a person's residence is more fixed and less changeable in nature. A person's residence can also have an impact on a court's authority to hear and decide a legal action. See "domicile" and "jurisdiction."







In law, (1) a lawyer's advice to their client, (2) a lawyer's analysis of a legal problem, or (3) the views of an expert on an issue in an action. See "expert evidence" and "opinion evidence."











  
    I'm a Permanent Resident and Have Been Charged with a Criminal Offence




When someone who is not a Canadian citizen is charged with a criminal offence, immigration officials will be notified. 

You could lose your permanent resident status and you could be deported to your country of origin if you are convicted of a serious crime. 

A crime is serious if: 


		the maximum sentence you could get is 10 or more years in prison (even if you get a shorter sentence), or

	the sentence that you do get is more than six months in prison.
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	If you are a permanent resident, it is a good idea to apply for Canadian citizenship as soon as you meet the requirements. Once you become a citizen you cannot be removed from Canada other than in extremely rare circumstances or if you misrepresented facts on your application.
If you are not a citizen and you are charged with a crime, get legal advice as soon as you can. See Where to get help.







First steps

	It is very important to see a lawyer who has experience in criminal law and immigration law. If you cannot afford to hire a lawyer, apply for legal aid. See legal aid representation in the Resource List for information about how to apply for legal aid. To get legal aid you must be financially eligible and there must be a risk of jail or deportation if you are convicted of the charge.

	If you are detained because of the criminal charge, contact criminal duty counsel. If you are detained because of immigration proceedings, contact immigration duty counsel. See duty counsel in the Resource List for more information.




What happens next

	You will have to deal with the criminal charge in court. See "I've been charged with a criminal (or youth) offence and have to go to court" for information.

	If you plead guilty or are convicted at trial, the Immigration and Refugee Board may hold an admissibility hearing to decide if you can remain in Canada. See Admissibility Hearings for information about what can happen.

	If the admissibility hearing results in a removal order, you may be able to appeal the order to the Immigration Appeal Division. But if your sentence is for more than six months, you lose your right to appeal.




	For information about the appeal process see:

	Immigration and Refugee Board of Canada: Immigration and Refugee Appeals

	Information Guide: General Procedures of all appeals to the Immigration Appeal Division




Where to get help

See the Resource List of this guide for a list of helpful resources. Your best bets are:


		Legal aid representation, to see if you can get legal aid.

	Government of Canada's Settlement Services Directory to find agencies that provide services to immigrants and refugee claimants.

	The Law Students' Legal Advice Program Manual chapter on Immigration Law.





Before you meet with a lawyer or advocate, complete the form Preparing for Your Interview included in this guide. Be sure to take copies of all the documents about your case.




	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Rochelle Appleby, March 2017.
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A request to the court that it make a specific order, usually on an interim or temporary basis, also called a "chambers application" or a "motion." See also "interim application" and "relief."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."







A lawyer paid by legal aid or the government who provides limited legal assistance to people on the day that they are in court.







The testing of the claims in a court proceeding at a formal hearing before a judge with the jurisdiction to hear the proceeding. The parties present their evidence and arguments to the judge, who then makes a decision resolving the parties' claims against one another that is final and binding on the parties unless successfully appealed. See "action," "appeal," "argument," "claim," "evidence" and "jurisdiction."







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







An application to a higher court for a review of the correctness of a decision of a lower court. A decision of a judge of the Provincial Court of British Columbia can be appealed to the Supreme Court of British Columbia. A decision of a judge of the Supreme Court can be appealed to the Court of Appeal for British Columbia. See "appellant" and "respondent."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    My Husband Sponsored Me and We Have Now Separated




If your spouse sponsored you and you have separated, you have the right to remain in Canada as long as you are a permanent resident or a citizen.

Before April 28, 2017 some permanent resident status was conditional. A conditional permanent resident was required to live with their sponsor for 2 years. As of April 28, 2017 the Government of Canada has eliminated this condition. This change applies to anyone who was subject to this condition as well as persons sponsored in the future. 

If you are a permanent resident immigration officials cannot ask you to leave Canada if you separate from your spouse unless they believe the marriage was not genuine.

What if I'm not a permanent resident?

If you are not a permanent resident and you want to remain in Canada, you may do one of two things:


		Apply for refugee status. For information, see I want to claim refugee status in Canada.



	OR
	Apply for permanent resident status based on humanitarian and compassionate grounds. For information, see A Guide to Humanitarian and Compassionate Applications (H&C Applications).






First steps

	Get help from a lawyer or a settlement or community agency:
	If you cannot afford a lawyer, apply for legal aid.  See legal aid representation in the Resource List. To get legal aid you must be financially eligible and your case must have a reasonable chance of success.

	If you do not qualify for legal aid, contact an immigration settlement agency. See Sponsorship Breakdown for a list of community workers and settlement agencies, or use the WelcomeBC Settlement Services Map].

	Contact the YWCA Single Mothers Without Legal Status In Canada Project.

	Contact the Law Students' Legal Advice Program] if you live in the Lower Mainland.

	Pay for a lawyer or immigration consultant.



	If you have a child, get legal advice. See I just separated from the other parent of my children.

	If you fear returning to your country, get legal advice about how to apply for refugee status. See the section I want to claim refugee status in Canada.

	If you were sponsored by your husband and the sponsorship application was not completed when you separated, get legal advice. You may be able to apply to stay in Canada on humanitarian or compassionate grounds. For information, see A Guide to Humanitarian and Compassionate Applications (H&C Applications).

	If your spouse is no longer supporting you see the resource titled Sponsorship Breakdown.
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	Unless you already have a work permit, you are not entitled to work in Canada while an H&C application is under consideration until you have been "approved in principle."


Where to get help

See the  Resource List in this guide for a list of helpful resources. Your best bets are:


	 Legal aid representation, to see if you qualify for legal aid.

	Government of Canada's Settlement Services Directory to find agencies that provide services to immigrants and refugee claimants.

	The Clicklaw common question A friend was sponsored to come to Canada but the sponsor left her. What can she do?




	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Rochelle Appleby, May 2017.
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Under the Divorce Act, either of two people who are married to one another, whether of the same or opposite genders. Under the Family Law Act, spouse includes married spouses, unmarried parties who have lived together in a marriage-like relationship for at least two years, and, for all purposes of the act other than the division of property or debt, unmarried parties who have lived together for less than two years and have had a child together. See "marriage" and "marriage-like relationship."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A resolution of one or more issues in a court proceeding or legal dispute with the agreement of the parties to the proceeding or dispute, usually recorded in a written agreement or in an order that all parties agree the court should make. A court proceeding can be settled at any time before the conclusion of trial. See "action," "consent order," "family law agreements" and "offer."







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."







A person who is younger than the legal age of majority, 19 in British Columbia. See "age of majority."











  
    Mental Health

  
    Mental Health Law Problems





Here are the first steps and some useful resources for people in BC facing mental health problems such as: 

	A relative has been held against their will in a mental health facility.
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    A Relative Has Been Held against Their Will in a Mental Health Facility




A person may be detained against their will in a mental health facility for up to 48 hours if a physician examines the person and signs a certificate. The certificate must say that the person is suffering from a mental disorder and needs treatment, care, supervision and control by a mental health facility to prevent that person's substantial mental or physical deterioration or for the protection of that person or others.

If a second physician signs a similar certificate, the person may be detained against their will for up to one month. 


First steps

	If you have a relative who has been involuntarily detained in a mental health facility, you should immediately call the facility — usually a hospital in your area.  If you don’t know which facility it is, contact your local Health Authority (see the BC Health Authorities listing on the Ministry of Health website, or the Blue Pages of the phone book). Let the facility know what support you are able to provide to your relative, and ask if and when they are planning to release them.

	As soon as is practicable, your relative should be notified of their rights under the Mental Health Act. They should be given a Form 13, Notification to Involuntary Patient of Rights under the Mental Health Act. Your relative has the right to know the reasons for their detention.  They have the right to have a copy of their medical certificate(s) unless the facility believes this information will cause serious harm to your relative or cause harm to others. Completion of the second medical certificate gives the facility the right to give treatment to your relative — including medication — even if your relative does not wish this.

	If your relative continues to be detained against their will for more than 48 hours, they — or you on their behalf — may request a hearing by a mental health Review Panel. The Review Panel is free of charge. This is an independent panel of three people, who will decide if the criteria for certification still exist.  You, or your relative, may apply for the Review Panel by completing a Form 7, Application for Review Panel Hearing.

	Your relative is entitled to be represented by a lawyer or mental health advocate at a Review Panel hearing. You, or your relative, can also get information about representation at a Review Panel hearing through the Community Legal Assistance Society's Mental Health Law Program by calling 604-685-3425.

What happens next

Your relative's lawyer or advocate will prepare your relative for the Review Panel. If you would like to speak to the Review Panel, you may be a witness at it, or you may write a letter or speak to the panel via telephone. Speak with your relative’s lawyer or advocate about this possibility. You can help your relative by offering to provide support to them if they are discharged, and making this known to the Review Panel. Remember that the Review Panel wants to be sure that your relative's mental or physical condition will not substantially deteriorate and that your relative will not cause harm to themselves or others if discharged.  

Review Panels are generally held in private. The panel will decide if the criteria for certification still exist. If so, your relative will be detained for a further period. If not, your relative will be discharged.

If your relative or you do not agree with the decision of a Review Panel, you can ask for a review of the decision by a Supreme Court judge. You will need advice from a lawyer if you want to do this.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Community Legal Assistance Society's Mental Health Program and their self-help guide to preparing for Review Panel hearings.

	Access Pro Bono has the Mental Health Program's Telephone Clinic offering free legal information on the Mental Health Act and summary legal advice to individuals detained under the Mental Health Act and their relatives.

	Lawyer Referral Service and private bar lawyers.

	Mental Health Act Forms may be found at the Ministry of Health website.

	The Mental Health Review Board website has information on the review process, links to forms, and commonly asked questions.

	The Clicklaw common question "What rights do people have around treatment for mental illness?".

	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Lisa Ferguson, April 2017.
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In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







In contract law, a promise made by someone about a certain state of affairs, like "the plumbing was replaced last year" or "I had a vasectomy two years ago." See "misrepresentation."







A person with direct, personal knowledge of facts and events relevant to the issues before the court; a person giving oral evidence in court on oath or affirmation as to the truth of the evidence given. See "affirm," "evidence," "oath" and "opinion evidence."







In law, the re-examination of a term of an order or agreement, usually to determine whether the term remains fair and appropriate in light of the circumstances prevailing at the time of the review. In family law, particularly the review of an order or agreement provided for the payment of spousal support. See "de novo," "family law agreements," "order" and "spousal support."







A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.











  
    Personal Planning

  
    Personal Planning Problems






Here are the first steps and some useful resources for people in BC facing personal planning-related problems such as:


	I want to get my affairs in order in case I become incapable.

	I want to help a friend or relative manage their affairs.
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    I Want to Get My Affairs in Order in Case I Become Incapable





There are a number of options for you to make sure the people you trust are appointed to help you manage your affairs now or in the future:


	Enduring Power of Attorney, or EPA: A power of attorney is a legal document that you can make to appoint someone to be your "attorney". You can give this person the power to deal with your financial and legal affairs. You must be considered mentally capable when making a power of attorney. You can make the power of attorney enduring, so that your attorney can still act on your behalf if you are later considered mentally incapable. A power of attorney, enduring or not, does not include authority for health care or personal care decisions. You also have the option of making your EPA so it is in effect when you are capable. You can still manage your own affairs during this time. You may want your attorneys to assist you during temporary illness or injury, or when you are facing gradual effects from conditions such as dementia.

	Representation Agreement Section 9 (RA9): A representation agreement is a legal document you can make to appoint one or more persons as your representative. There are two types of Representation Agreements (Section 7 or Section 9) and different capability requirements for each:
	A Section 9 RA is for people who are capable of understanding the nature and consequences of making the agreement.

	A Section 7 RA has no specific capability requirements, and is available to people even if they are incapable of making a contract, managing their health care, personal care or legal matters, or the routine management of their financial affairs. (See I want to help a friend or relative manage their affairs)



	If you meet the requirements for a RA9, you can grant broader powers to your representative to assist with health care and/or personal care decisions. For example, an RA9 can cover decisions about refusing life support, if specified in the agreement.

An enduring power of attorney and RA9 combined can broadly cover the four areas of concern in personal planning: legal, financial, health and personal. 




First steps

(Enduring) Power of Attorney

	Find out about your options. You will want to consider whether to do a general power of attorney to give your attorney a wide range of powers, or one limited to specific tasks. For example, some banks provide power of attorney forms to appoint someone to deal with your financial affairs at that specific bank and for no other purpose. You will also want to consider whether you want your power of attorney to be enduring. See the publications Power of Attorney and Representation Agreements and Enduring Power of Attorney Fact Sheet for more information.

	Identify an attorney (and a possible alternate). This should be someone you trust with your money (for example, a spouse, friend or immediate family member). The word attorney as used here does not mean and does not have to be a lawyer. You can choose who to appoint, with some exceptions. For example, a paid nurse who looks after you cannot be appointed (unless that person is your child, parent or spouse). If you appoint someone under the age of 19, they cannot act until they are an adult.

	Find help to make the document. The power of attorney (enduring or not) can be a complicated document to make and execute properly. There are specific rules around the wording of clauses, witnessing and signing requirements. There are also special rules if you include real estate. It is a good idea to consult a lawyer or a notary public who is familiar with drafting personal planning documents, so that your intentions are properly expressed. See the Guide to Making & Registering Your Enduring Power of Attorney (EPA) to get informed about your options before meeting with a legal professional.

Representation Agreement Section 9 (RA9)

	See the publication Representation Agreement Overview to consider your options.

	Identify the potential representative(s), alternates and monitor. There are multiple roles that people can have in the agreement.

	Make a Representation Agreement. See the resource Legal forms for Representation Agreements which contain guidance and standard forms for different types of Representation Agreements. You can get assistance with Nidus In-Person or Phone Appointments to help you determine which documents you need and where to get the legal forms, and more. You can also get help from a lawyer or notary who is familiar with drafting personal planning documents.
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	You must be at least 19 years of age to make a Representation Agreement in British Columbia.
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	Some people refer to a "living will" or "advance care plan"— which are informal documents that express wishes and preferences for health care treatments if you become incapable of making those decisions. Although a living will or advance care plan-type document may be helpful to those you appoint, they are not legal documents in BC.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Nidus Personal Planning Resource Centre and Registry: Free DIY RA9 forms, 20 minute appointments for personal help (in person in Vancouver or over the phone), webinars.
	Types of Planning: Personal Planning & Estate Planning – this resource provides a good introduction and overview of the personal planning documents available in BC.

	The Nidus Personal Planning Registry is a service of the Nidus Personal Planning Resource Centre. The Registry lets you store your personal planning information, copies of your completed document(s), and other important documents like wills.



	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Audrey Jun, March 2017.
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In law, a form of possession of property in which a "trustee" keeps and manages property for the benefit of another person, the "beneficiary," without owning that property and usually without acquiring an interest in that property other than as payment for their services. The trustee holds the property in trust for the beneficiary. See "constructive trust," "ownership," "possession" and "resulting trust."







(1) Intentionally doing a thing, or (2) a law passed by a government, also called "legislation" or a "statute." See "regulations."







In contract law, a promise made by someone about a certain state of affairs, like "the plumbing was replaced last year" or "I had a vasectomy two years ago." See "misrepresentation."







An agreement between two or more people, giving them obligations towards each other that can be enforced in court. A valid contract must be offered by one person and accepted by the other, and some form of payment or other thing of value must generally be exchanged between the parties to the contract.







Under the Divorce Act, either of two people who are married to one another, whether of the same or opposite genders. Under the Family Law Act, spouse includes married spouses, unmarried parties who have lived together in a marriage-like relationship for at least two years, and, for all purposes of the act other than the division of property or debt, unmarried parties who have lived together for less than two years and have had a child together. See "marriage" and "marriage-like relationship."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A person who is younger than the legal age of majority, 19 in British Columbia. See "age of majority."







In family law, the natural or adoptive father or mother of a child; may also include stepparents, depending on the circumstances and the applicable legislation; may include the donors of eggs or sperm and surrogate mothers, depending on the circumstances and the terms of any assisted reproduction agreement. See "adoptive parent," "assisted reproduction," "natural parent" and "stepparent."







In contract law, to complete or accomplish; to complete the legal formalities necessary to give a document effect. One "executes" a separation agreement, for example, by signing it in the presence of a witness.







In law, all of the personal property and real property that a person owns or in which they have an interest, usually in connection with the prospect or event of the person's death.







A person authorized to administer affirmations and oaths, and to execute or certify documents. All lawyers are notaries public in addition to being barristers and solicitors. See "barrister and solicitor.”







In family law, this usually refers to one party obtaining a part of any property at issue before the property has been finally divided by court order or the parties' agreement, usually in order to help pay for that person's legal fees.







In law, (1) the physical railing separating the public gallery in a courtroom from the area where the judge and lawyers sit, (2) lawyers as a group, or (3) the place where lawyers go after work.











  
    I Want to Help a Friend or Relative Manage Their Affairs





There are options for assisting people who have not made personal planning documents in advance, and need help now to deal with their financial, legal, health and/or personal affairs. If the person is considered mentally capable, see the options in the question I want to get my affairs in order in case I become incapable. If the person needs help with making decisions due to a condition that has affected their mental capability, some of the options are:


	Representation Agreement Section 7 (RA7): The RA7 would allow your friend or relative to appoint one or more representatives to assist in making the following:
	routine financial decisions (e.g. managing pension deposits and paying bills)

	legal decisions (e.g. hiring a lawyer)

	health care decisions (e.g. medications, tests, dental visits)

	personal care decisions (e.g. living arrangements, exercise)



	Committeeship: Committeeship is a formal procedure to apply for adult guardianship, where the adult is declared mentally incompetent and a "committee" is appointed by BC Supreme Court to manage their affairs. Committeeship removes the adult's decision-making ability and is a 'last resort' option.



First steps

Representation Agreement Section 7 (RA7)

	See the publication Representation Agreement Overview to consider the options and help you determine if an RA7 is the right choice.

	Identify the potential representative(s), alternates and monitor. There are multiple roles that people can have in the agreement.

	Make a Representation Agreement. See the resource Legal forms for Representation Agreements which contain guidance and standard forms for different types of Representation Agreements. You can also get help from a lawyer or notary who is familiar with drafting personal planning documents.
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	You must be at least 19 years of age to make a Representation Agreement in British Columbia.


Committeeship

	See the publications Committeeship and the Private Committee Handbook for more information.

	Consult with a lawyer about the procedures to apply to Supreme Court, which include obtaining sworn statements (affidavits) from one or usually two doctor(s) licensed to practice in BC and costs several thousand dollars.

Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Nidus Personal Planning Resource Centre and Registry: Free DIY RA7 forms, 20 minute appointments for personal help (in person in Vancouver or over the phone), webinars
	Types of Planning: Personal Planning & Estate Planning – this resource provides a good introduction and overview of the personal planning documents available in BC.

	The Nidus Personal Planning Registry is a service of the Nidus Personal Planning Resource Centre. The Registry lets you store your personal planning information, copies of your completed document(s), and other important documents like wills.



	Access Pro Bono, Lawyer Referral Service, private bar lawyers.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Audrey Jun, March 2017.
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In family law, this usually refers to one party obtaining a part of any property at issue before the property has been finally divided by court order or the parties' agreement, usually in order to help pay for that person's legal fees.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







In law, (1) a judge's conclusions after hearing argument and considering the evidence presented at a trial or an application, (2) a judgment, or (3) the judge's reasons. A judge's written or oral decision will include the judge's conclusions about the relief or remedies claimed as well as their findings of fact and conclusions of law. A written decision is called the judge’s "reasons for judgment." See "common law," "conclusions of law" and "findings of fact."







Normally referred to as the "Supreme Court of British Columbia," this court hears most of the trials in this province. The Supreme Court is a court of inherent jurisdiction and has no limits on the sorts of claims it can hear or on the sorts of orders it can make. Decisions of the Provincial Court are appealed to the Supreme Court; decisions of the Supreme Court are appealed to the Court of Appeal. See "Court of Appeal," "jurisdiction," "Provincial Court" and "Supreme Court of Canada."







In law, a calculation of the allowable legal expenses of a party to a court proceeding, as determined by the Supreme Court Family Rules. The party who is most successful in a court proceeding is usually awarded their "costs" of the proceeding. See "account," "bill of costs," "certificate of costs" and "lawyer's fees."







In law, (1) the physical railing separating the public gallery in a courtroom from the area where the judge and lawyers sit, (2) lawyers as a group, or (3) the place where lawyers go after work.







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    Suing and Being Sued

  
    Suing and Being Sued




Many legal disputes between individuals are resolved by one party suing the other. Clients in BC may have the following legal questions or problems relating to lawsuits:

	I am being sued—what should I expect?

	I need to take someone to court—what's the process?
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In law, a person named as an applicant, claimant, respondent, or third party in a court proceeding; someone asserting a claim in a court proceeding or against whom a claim has been brought. See "action" and "litigant."











  
    I Am Being Sued — What Should I Expect?




A lawsuit for loss or damages caused to another person or another person's property is known as a civil claim. If you are being sued in a civil claim, you will receive court papers: a Notice of Claim if you are being sued in the Provincial Court's Small Claims Court or a Notice of Civil Claim if you are being sued in BC Supreme Court. Different forms are used in family disputes.

Lawsuits in Small Claims Court are currently limited to claims of up to $25,000, however, on June 1, 2017 this limit will increase to $35,000. Another important change is that as of June 1, 2017, with just a few exceptions, civil claims up to $5,000 will no longer be dealt with in Small Claims Court. Instead claims up to $5,000 will be resolved in BC's new online Civil Resolution Tribunal.

There is no money limit to claims in BC Supreme Court.




Civil Resolution Tribunal

First steps

On or after June 1, 2017, if you receive a CRT Dispute Notice and you don't agree with it:


	Complete a Dispute Response Form that should have been provided with the Dispute Notice. This can be done by filling out either a paper copy or the online form which is free. In your Dispute Response, say why you don't agree with the claim(s). If you don't get a blank Dispute Response Form with the Dispute Notice, you can get one from the Civil Resolution Tribunal. Forms are also accessible online from the CRT website.

	Provide the Dispute Response form to the Tribunal and all other parties within the time limit specified on the Dispute Response. There is a cost for filing a hard copy Dispute Response of $25 or if you file online there is no charge.

	You can add your own claims or add another person to the dispute by filling out an Additional Claim Form.  It costs $150 to file a paper form or $125 to file online.

What happens next

For the Civil Resolution Tribunal, you will first go through an online process called Facilitation with the help of a Facilitator, who will try to mediate the dispute.  If that does not resolve the dispute, you will next go to the Tribunal. Information about these processes is available on the [1] CRT website.


Small Claims Court

First steps

If you receive a Small Claims Court Notice of Claim and you don't agree with it:


	Complete the Reply that should have been served on you with the Notice of Claim. In your Reply, say why you don't agree with the claim. If you don't get a blank Reply with the Notice of Claim, you can get one at any Provincial Court registry. Small Claims forms are also available online from the Ministry of Justice website.

	Drop off the Reply or mail it to the Small Claims registry named on the Notice of Claim within 14 days of receiving the Notice of Claim. There is a cost for filing a Reply is $26 for a claim of up to $3,000 and $50 for a claim over $3,000.

	The Reply form also has a section for making a counterclaim against the claimant. To make a counterclaim you must also have a claim against the claimant suing you. Filing a counterclaim costs extra. It costs $100 to make a counterclaim for $3,000 or less, and $156 for a counterclaim over $3,000.

What happens next

In Small Claims Court, you will receive a Notice of Settlement Conference. A Settlement Conference is an opportunity for you and the claimant to meet with a judge to see if you can agree to resolve the claim. The judge at a settlement conference is only there to help the parties agree on a settlement. He or she cannot impose an agreement on parties who are not able to reach agreement.

If the settlement conference doesn't resolve the case, you will be given a Notice of Trial. At trial, the claimant will present his or her case, and you will be given a chance to question the claimant and their witnesses and to present your own case. The trial judge will then decide who wins.
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	Small Claims Court now offers mediation of many kinds of cases. If yours is one of these cases, a trained independent person will meet with you and the other parties in your case to see if you can agree on a way of resolving it. Ask someone at the court registry where you file your documents if there could be mediation in your case.


Supreme Court

First steps

If you receive a Supreme Court Notice of Civil Claim:


	Obtain and complete a Response to Civil Claim' form. Supreme Court forms are available online through the Clicklaw website "Laws, Cases & Rules" page; click on "BC Supreme Court Civil Forms." You are looking for Form 2.

	Drop off the Response to Civil Claim at (or fax or mail it to) the Supreme Court registry named on the Notice to Civil Claim, within 21 days of when you were served with the Notice of Civil Claim. It will cost $25 to file a Response to Civil Claim.

	If you have a claim to make against the person suing you (and others), you can file a Counterclaim form. This must be done in the same time for filing your Response to Civil Claim.  The Counterclaim form is also available online. You are looking for Form 3.

What happens next

In Supreme Court, the process is more complex than in Small Claims Court. During the next stage of a Supreme Court proceeding, known as discovery, the parties exchange documents and may cross-examine each other outside of court. Finally, if the case is not resolved, it will proceed to trial.

In Supreme Court the parties are responsible for scheduling steps in the proceeding themselves, including examinations for discovery, pre-trial procedures such as a case management conference and a trial management conference, as well as the trial.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Civil Resolution Tribunal Website.

	Supreme Court Guidebooks for Representing Yourself as a self-represented litigant.

	Small Claims Court Online Help Guides.

	Small Claims Court website for information on Small Claims procedures and representing yourself in Small Claims Court.

	Clicklaw's "Court Forms & Guides" page, which features a flow chart to find the court rules, forms and self-help guides needed when going to court.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	Clicklaw common question "I'm being sued in small claims court" for further resources.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by John Bilawich, April 2017.
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An award of money payable by one party to a court proceeding to another, usually as compensation for loss or harm suffered as a result of the other party’s actions or omissions. In family law, damages are usually awarded to one party in compensation for breach of contract or spousal abuse. See "breach of contract" and "tort."







Something which can be owned. See "chattels" and "real property."







(1) The assertion of a legal right to an order or to a thing; (2) the remedy or relief sought by a party to a court proceeding.







A court established and staffed by the provincial government, which includes Small Claims Court, Youth Court, and Family Court. The Provincial Court is the lowest level of court in British Columbia and is restricted in the sorts of matters it can deal with. It is, however, the most accessible of the two trial courts and no fees are charged to begin or defend a family law proceeding. The Family Court of the Provincial Court cannot deal with the division of family property or any claims under the Divorce Act. See "Divorce Act," "judge" and "jurisdiction."







Normally referred to as the "Supreme Court of British Columbia," this court hears most of the trials in this province. The Supreme Court is a court of inherent jurisdiction and has no limits on the sorts of claims it can hear or on the sorts of orders it can make. Decisions of the Provincial Court are appealed to the Supreme Court; decisions of the Supreme Court are appealed to the Court of Appeal. See "Court of Appeal," "jurisdiction," "Provincial Court" and "Supreme Court of Canada."







In law, a calculation of the allowable legal expenses of a party to a court proceeding, as determined by the Supreme Court Family Rules. The party who is most successful in a court proceeding is usually awarded their "costs" of the proceeding. See "account," "bill of costs," "certificate of costs" and "lawyer's fees."







A legal document required by the Provincial Court Family Rules to respond to a claim made in an applicant's Application to Obtain an Order. See "applicant," "Application to Obtain an Order," "claim" and "Counterclaim."







(1) A central office, located in each judicial district, at which the court files for each court proceeding in that district are maintained, and at which legal documents can be filed, searched, and reviewed, or (2) a courthouse.







The person who starts a court proceeding seeking an order for a specific remedy or relief against another person, the respondent. See "action" and "respondent."







A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







A resolution of one or more issues in a court proceeding or legal dispute with the agreement of the parties to the proceeding or dispute, usually recorded in a written agreement or in an order that all parties agree the court should make. A court proceeding can be settled at any time before the conclusion of trial. See "action," "consent order," "family law agreements" and "offer."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







The testing of the claims in a court proceeding at a formal hearing before a judge with the jurisdiction to hear the proceeding. The parties present their evidence and arguments to the judge, who then makes a decision resolving the parties' claims against one another that is final and binding on the parties unless successfully appealed. See "action," "appeal," "argument," "claim," "evidence" and "jurisdiction."







A dispute resolution process in which a specially-trained neutral person facilitates discussions between the parties to a legal dispute and helps them reach a compromise settling the dispute. See "alternative dispute resolution" and "family law mediator."







A central office, located in each judicial district, at which the court files for each court proceeding in that district are maintained, and at which legal documents can be filed, searched and reviewed.







A legal document required by the Supreme Court Family Rules in which a respondent sets out a claim for a specific remedy or relief against a claimant. See "Notice of Family Claim" and "Response to Family Claim."







In law, (1) the whole of the conduct of a court proceeding, from beginning to end, and the steps in between, may also be used to refer to (2) a specific hearing or trial. See "action."







A step in a court proceeding in which a party may demand that the other party produce specific documents and submit to a cross-examination, on oath or affirmation, outside of court before trial. This process is regulated by the rules of court. The purpose of this step is to encourage the settlement of court proceedings and to make sure that each party knows what the other party's case will be at trial. See "examination for discovery."







A party to a court proceeding who is not represented by a lawyer and acts on their own behalf; also called a lay litigant, a litigant without counsel or a pro se litigant. See "action," "lawyer" and "litigant."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.











  
    I Need to Take Someone to Court — What's the Process?





There are a number of reasons that you may want to sue someone. They may owe you money, they may have damaged your property or your reputation, or they may have injured you on purpose, by accident or through improper treatment. 

You can sue a person for a debt or damages (compensation for harm) for up to $25,000 in Small Claims Court.  As of June 1, 2017, this limit will be increased to $35,000, and most claims for $5,000 or less will no longer be dealt with by the Small Claims court and will instead be dealt with through the Civil Resolution Tribunal - website here:www.civilresolutionbc.ca.  

You can sue in BC Supreme Court for any amount.

Certain types of claims (defamation or enforcement of a claim of builders lien, for example) can only be pursued in BC Supreme Court.

In some cases it may make practical sense for you to voluntarily abandon the portion of your claim over $25,000 ($35,000 as of June 1, 2017) to allow you to pursue a claim in Small Claims Court rather than BC Supreme Court.




First steps

	Decide whether you want to sue in the Civil Resolution Tribunal (on or after June 1, 2017), Small Claims Court or BC Supreme Court. Ensure you are within the limitation period for doing so.

	Complete a Civil Resolution Tribunal Dispute Application Form and submit the appropriate fee, namely $150 for the paper form or $125 online form.  The Tribunal will issue a Dispute Notice which you will have to provide to other parties with a blank Dispute Response.

	Complete a Small Claims Court Notice of Claim or Supreme Court Notice of Civil Claim. Small Claims forms are available online from the Ministry of Justice website. Supreme Court forms can be accessed through the "Laws, Cases & Rules" page on Clicklaw; click on "BC Supreme Court Civil Forms". Include the important facts related to your claim.

	Take the documents to the appropriate court registry, file them (there is a fee) and have them stamped.

	Serve a copy of the documents on the defendant. The usual way is to get a friend or a "process server" to give the documents to the defendant in person. The court registry can tell you about other ways you can serve documents.
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	Choosing the correct court: Small Claims Court's distinct features
	simple procedures meant to be accessible to the public,

	no lawyers required,

	less time to mediation and trial,

	judgments for damages limited to a maximum of $25,000,

	no jurisdiction to deal with a claim of defamation (libel or slander), and

	no awards for legal costs (this could be an incentive or a disincentive).
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	Choosing the correct court: Supreme Court's features
	no limit on the possible award for damages,

	jurisdiction for all types of law suits,

	partial legal costs usually awarded to successful party (again, could be an incentive or a disincentive),

	many procedural steps, a lawyer is not necessary but is desirable, and

	timely and costly.
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	Since June 2013, the new Limitation Act has simplified time limits for filing civil lawsuits. Instead of many different basic limitation periods based on the type of legal action, there is now a single two-year basic limitation period for all civil claims. Exceptions to this are civil claims that enforce a monetary judgment, specifically listed "exempted claims" and actions that have limitation periods set by other statutes. The new Act also introduced a 15-year ultimate limitation period. The new Act’s limitation periods apply to claims arising from acts or omissions that occur and are discovered on or after June 1, 2013.


What happens next

Civil Resolution Tribunal

On or after June 1, 2017, the respondent will need to file a Dispute Response and has to provide you with a copy.  You and the respondent will then begin an online Facilitation process with a Facilitator, which includes mediation.  If this does not resolve the dispute your case will go before the Tribunal.


Small Claims Court

The defendant will need to file a Reply and they or the Registry will provide you with a copy. You and the defendant will then receive a Notice of Settlement Conference.

A settlement conference is an opportunity for you and the defendant to meet with a judge to see if you can agree to resolve the claim. The judge at a settlement conference is only there to help see if the parties can agree on a settlement. He or she cannot impose an agreement. 

If the settlement conference doesn't resolve the case, you will be given a Notice of Trial. At trial, you will present your case, and the defendant will be given a chance to present his or her case. The trial judge will then decide who wins.

Small Claims Court now offers mediation in certain kinds of cases. If yours is one of these cases, a trained independent person will meet with you and the other parties in your case to see if you can agree on a way of resolving it. Ask someone at the court registry where you file your documents if mediation is available in your case.


Supreme Court

The defendant must file and provide you with a Response to Civil Claim in response to your Notice of Civil Claim. 

During the next stage of a Supreme Court proceeding, known as discovery, the parties exchange lists of documents and may examine each other for discovery out of court. Finally, if the case is not resolved, it will proceed to trial. At trial, you will need to present your evidence through witnesses, documents and other exhibits and the defendant will need to do the same. At the end of the trial, the judge (or in some cases, a jury) will decide who wins. 
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	If the defendant does not file a Reply in Small Claims Court or a Response to Civil Claim in Supreme Court, you can apply to the court for a default judgment giving you all or part of your claim.


Where to get help

See the Resource List for a list of helpful resources. Your best bets are:


	Civil Resolution Tribunal Website.

	Supreme Court Guidebooks for Representing Yourself as a self-represented litigant.

	Small Claims Court Online Help Guides.

	Small Claims Court website for information on small claims procedures and representing yourself in Small Claims Court.

	Filing Assistant for Small Claims forms

	Clicklaw's "Court Forms & Guides" page, which features a flow chart to find the court rules, forms and self-help guides needed when going to court.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by John Bilawich, April 2017.
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Something which can be owned. See "chattels" and "real property."







A sum of money or an obligation owed by one person to another. A "debtor" is a person responsible for paying a debt; a "creditor" is the person to whom the debt is owed.







An award of money payable by one party to a court proceeding to another, usually as compensation for loss or harm suffered as a result of the other party’s actions or omissions. In family law, damages are usually awarded to one party in compensation for breach of contract or spousal abuse. See "breach of contract" and "tort."







(1) The assertion of a legal right to an order or to a thing; (2) the remedy or relief sought by a party to a court proceeding.







Normally referred to as the "Supreme Court of British Columbia," this court hears most of the trials in this province. The Supreme Court is a court of inherent jurisdiction and has no limits on the sorts of claims it can hear or on the sorts of orders it can make. Decisions of the Provincial Court are appealed to the Supreme Court; decisions of the Supreme Court are appealed to the Court of Appeal. See "Court of Appeal," "jurisdiction," "Provincial Court" and "Supreme Court of Canada."







A time period after which someone may not make a claim because the right to do so has expired. The time for making a claim is set by legislation, and limitation periods differ depending on the type of claim or the relationship between people making and defending the claim.







A central office, located in each judicial district, at which the court files for each court proceeding in that district are maintained, and at which legal documents can be filed, searched and reviewed.







A dispute resolution process in which a specially-trained neutral person facilitates discussions between the parties to a legal dispute and helps them reach a compromise settling the dispute. See "alternative dispute resolution" and "family law mediator."







The testing of the claims in a court proceeding at a formal hearing before a judge with the jurisdiction to hear the proceeding. The parties present their evidence and arguments to the judge, who then makes a decision resolving the parties' claims against one another that is final and binding on the parties unless successfully appealed. See "action," "appeal," "argument," "claim," "evidence" and "jurisdiction."







With respect to courts, (1) the authority of the court to hear an action and make orders, (2) the limits of the authority of a particular judicial official, (3) the geographic location of a court, or (4) the territorial limits of a court's authority. With respect to governments, (5) the authority of a government to make legislation as determined by the constitution, or (6) the limits of authority of a particular government agency. See “constitution."







In law, a calculation of the allowable legal expenses of a party to a court proceeding, as determined by the Supreme Court Family Rules. The party who is most successful in a court proceeding is usually awarded their "costs" of the proceeding. See "account," "bill of costs," "certificate of costs" and "lawyer's fees."







A mandatory direction of an arbitrator, binding and enforceable upon the parties to an arbitration proceeding, made following the hearing of the arbitration trial proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to challenge or appeal the award in court. See "appeal," "arbitration," and "family law arbitrator."







In law, a person named as an applicant, claimant, respondent, or third party in a court proceeding; someone asserting a claim in a court proceeding or against whom a claim has been brought. See "action" and "litigant."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A court proceeding in which one party sues another for a specific remedy or relief, also called a "lawsuit" or a "case." An action for divorce, for example, is a court proceeding in which the claimant sues the respondent for the relief of a divorce order.







A judge's conclusions after hearing argument and considering the evidence presented at a trial or an application; a decision, the judge's reasons. A judge's written or oral decision will include the judge's conclusions about the relief or remedies claimed as well as the judge's findings of fact and conclusions of law. A written decision is called the judge’s "reasons for judgment." See "common law," "conclusion of law," "finding of fact" and "final judgment."







The person against whom a claim has been brought by Notice of Family Claim. See “application” and “Notice of Family Claim."







A legal document required by the Provincial Court Family Rules to respond to a claim made in an applicant's Application to Obtain an Order. See "applicant," "Application to Obtain an Order," "claim" and "Counterclaim."







A resolution of one or more issues in a court proceeding or legal dispute with the agreement of the parties to the proceeding or dispute, usually recorded in a written agreement or in an order that all parties agree the court should make. A court proceeding can be settled at any time before the conclusion of trial. See "action," "consent order," "family law agreements" and "offer."







A person appointed by the federal or provincial government to manage and decide court proceedings in an impartial manner, independent of influence by the parties, the government, or agents of the government. The decisions of a judge are binding upon the parties to the proceeding, subject to appeal.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







In law, (1) the whole of the conduct of a court proceeding, from beginning to end, and the steps in between, may also be used to refer to (2) a specific hearing or trial. See "action."







A step in a court proceeding in which a party may demand that the other party produce specific documents and submit to a cross-examination, on oath or affirmation, outside of court before trial. This process is regulated by the rules of court. The purpose of this step is to encourage the settlement of court proceedings and to make sure that each party knows what the other party's case will be at trial. See "examination for discovery."







Facts, or proof tending to support the existence of facts, presented to a judge at a hearing or trial. Evidence can be given through the oral testimony of witnesses, in writing as business records and other documents, or in the form of physical objects. Evidence must be admissible according to the rules of court and the rules of evidence. See "circumstantial evidence," "hearsay" and "testimony."







A judgment obtained by a claimant following the respondent's failure to reply to the claimant's claim within the proper time from service. In the Supreme Court, a respondent who has been properly served with a Notice of Family Claim has 30 days to file a Response to Family Claim. Once those 30 days have elapsed without the response being served on the claimant, the claimant may apply to the court for a judgment in default. This is the basis for divorce orders made under the desk order divorce process. See "desk order divorce" and "Response to Family Claim."







A party to a court proceeding who is not represented by a lawyer and acts on their own behalf; also called a lay litigant, a litigant without counsel or a pro se litigant. See "action," "lawyer" and "litigant."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.











  
    Welfare and Disability

  
    Welfare and Disability Problems





Here are the first steps and some useful resources for people in BC facing welfare and disability-related problems such as:

	I have no money for food or shelter.

	I have been denied or cut off welfare.

	I need to apply for disability benefits.

	I'm being investigated by the welfare Ministry.
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    I Have No Money for Food or Shelter




The Ministry of Social Development and Poverty Reduction ("the Ministry") is responsible for providing welfare support in BC, which includes income assistance benefits, disability assistance for Persons with Disabilities ("PWD"), and benefits for Persons with Persistent Multiple Barriers to Employment ("PPMB"). The one exception is where the applicant lives on an Indian reserve. For anyone living on reserve, welfare programs are the responsibility of Indigenous Services Canada (formerly called Indigenous and Northern Affairs Canada) and are administered by First Nations bands and tribal councils.

Both the Ministry and Indigenous Services Canada can provide funds for shelter and support to people who qualify for regular welfare benefits, including disability benefits (see the section in this Guide "I need to apply for disability benefits"). In some cases, they can also provide hardship benefits for people who don't qualify for regular welfare benefits. Workers at the Ministry and First Nations bands will also know about emergency shelters in the area.
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	If you live on reserve, call the First Nations band office and ask to speak to the social development worker. This person can help with your application for welfare.


First steps

	Applying for welfare from the Ministry in BC has two stages. You can start the first stage in three ways:
	by calling the Ministry Call Centre at 1-866-866-0800, and telling them that you want to apply for welfare,

	by completing the welfare application process online at www.myselfserve.gov.bc.ca (you must know your SIN number to apply online, have an email address, and create a BCeID user account ), or

	by going in person to a Ministry office.



	At this first stage:
	if you are leaving an abusive situation (e.g. emotional, financial, physical or other abuse from a spouse, partner or other relative), it is important to tell the Ministry worker right away.  The Ministry should schedule the second stage of your welfare application, called an  eligibility interview, within one business day, and give you some help with food, shelter or medical attention before your eligibility interview if you have urgent needs.

	if you have an urgent need for shelter, food or medical help (like paying for a prescription), and cannot wait three weeks to start receiving welfare benefits, then you need to tell the Ministry worker. Ask for an Immediate Needs Assessment. If you are eligible for an Immediate Needs Assessment, the Ministry should complete your eligibility interview as soon as possible, within five business days. While you are waiting for your eligibility interview, the Ministry should make sure your immediate needs are met (for example, by giving you food vouchers, money or bus tickets if you need medical transportation, etc.).
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	As of May 2017, Ministry offices and the Call Centre were experiencing significant backlogs, causing delays in Immediate Needs Assessments. If you are in serious need and are not getting a prompt response from the Ministry (including the Call Centre), speak with an advocate.


What happens next

After finishing the first stage of the welfare application, most people have to spend three weeks looking for work, and provide the Ministry with proof of their work search. During those three weeks you do not receive any financial help from the Ministry. Once your work search is over, the second stage of applying for welfare is an eligibility interview with the Ministry.   An eligibility interview is a detailed interview, in person or by phone, to see if you are  eligible for income assistance or hardship benefits. 

If you qualify for welfare, the Ministry should get funds to you shortly after your eligibility interview. If you don't qualify for regular welfare, you may still qualify for hardship assistance. Some kinds of hardship assistance (but not all) must be repaid to the Ministry.
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	One exception to the requirement to do a three week work search before the eligibility interview with the Ministry is if you have an urgent need for shelter, food or medical attention. There are other exceptions, like single parents with a child under three, people 65 or over, or those with a physical or medical condition that precludes them from looking for work.. For a full list of people who do not have to do a three week work search, see the BC Employment and Assistance (BCEA) Application Policy.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	The Legal Services Society publications How to Apply for Welfare and Income Assistance on Reserve in British Columbia.

	BC Employment and Assistance website for Ministry policy and further information.

	PovNet, for their "Find An Advocate" feature for welfare advocates near you.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common question "I have to go on welfare. What do I need to know before I apply?." Clicklaw has many common questions on the topic "Pensions, benefits & welfare."

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Alison Ward, July 2021.
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In law, a legal incapacity to do certain things, like enter into a contract or start a court proceeding. Legal disabilities include insanity and being under the age of majority. See "age of majority."







In law, (1) a lawyer's bill to their client or a statement, or (2) a person's recollection of events.







Under the Divorce Act, either of two people who are married to one another, whether of the same or opposite genders. Under the Family Law Act, spouse includes married spouses, unmarried parties who have lived together in a marriage-like relationship for at least two years, and, for all purposes of the act other than the division of property or debt, unmarried parties who have lived together for less than two years and have had a child together. See "marriage" and "marriage-like relationship."







A request to the court that it make a specific order, usually on an interim or temporary basis, also called a "chambers application" or a "motion." See also "interim application" and "relief."







A method of calculating time under which the days for a legal deadline are counted according to the days when the court is open for business, excluding weekends and holidays. See "calendar days" and "clear days."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) Information which establishes or tends to establish the truth of a fact, or (2) the conclusion of a logical argument. See "evidence" and "premises."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    I Have Been Denied or Cut off Welfare





You have the right to challenge (appeal) most decisions about having a monthly benefit or supplement denied, cut off, or reduced. You can also challenge some decisions about penalties, and if the ministry says you are not eligible for the PWD designation or for designation as a Person with Persistent Multiple Barriers to Employment ("PPMB").

You can ask for a reconsideration of the Ministry’s decision. If that does not work, you can usually file an appeal to the Employment and Assistance Appeal Tribunal, or EAAT.
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	Most people get welfare through the provincial government Ministry of Social Development and Poverty Reduction. People who live on an Indian reserve get welfare through the First Nations band or tribal council. The process is roughly the same on and off reserve.
If you live on reserve, call the band office and ask to speak to the social development worker. This person can help with your application for emergency income assistance or hardship benefits, and tell you what to do if you want to appeal a decision.







First steps

Before you get started:


		Be sure to read the "Reconsideration and Appeal" topic at page 47 of How to Apply for Welfare. It tells you what steps to take and what to expect.



		Get help from an advocate. (See the listing for PovNet in the Resource List of this Guide for contact and website information for welfare advocates in your area.)





To start the process:

Follow the steps in the Reconsideration and Appeal topic at page 47 of How to Apply for Welfare.

In summary, here is how you begin: 


	You ask a Ministry worker why the benefit or supplement was denied, cut off or reduced. Get them to tell you what law or policy they based their decision on.

	You ask a Ministry worker to prepare and provide you with a Request for Reconsideration form.

	Follow the tips and information for reconsideration in How to Apply for Welfare. Complete the Request for Reconsideration form and return it to the welfare office within 20 business days. When you complete the form, focus on how the Ministry applied the welfare rules incorrectly.  Attach copies of any documents or other evidence that supports your side of the story.  If you need more time to give the Ministry more documents or argument, see the information about how to ask for more time at page 47 in How to Apply for Welfare.
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	{{{2}}}




What happens next

You should receive a response to your request for reconsideration within a couple of weeks. If you don’t, contact the Ministry and ask a worker to explain why there is a delay. If you are not satisfied with their explanation, ask to speak to a supervisor. 

The reconsideration decision will say whether or not your benefit or supplement has been granted or refused. It should also say which law or policy the Ministry based the reconsideration decision on, and whether you may appeal the decision to the "Employment and Assistance Appeal Tribunal".  

If you don’t agree with the reconsideration decision and want to appeal it, you must file a Notice of Appeal with the "Employment and Assistance Appeal Tribunal" within 7 business days of the date you received the reconsideration decision.  Get an advocate to help you with your appeal. See the listing for PovNet in the Resource List of this guide to contact a welfare advocate in your area.


Where to get help

See the Resource List in this guide for a list of helpful resources. Your best bets are:


		The Legal Services Society publications How to Apply for Welfare and Income Assistance on Reserve in British Columbia.

	BC Employment and Assistance website. At the website, go to the information on Reconsideration and Appeals

	PovNet, for their Find An Advocate feature for welfare advocates near you.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common questions If I don’t get welfare this month I’ll lose my housing and I have an outstanding arrest warrant and I need welfare. What can I do?. Clicklaw has many common questions on the topic pensions, benefits & welfare.





Before you meet with a lawyer or advocate, complete the form Preparing for Your Interview included in this guide. Make sure to take copies of all the documents about your case.




	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Alison Ward, July 2021.
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An application to a higher court for a review of the correctness of a decision of a lower court. A decision of a judge of the Provincial Court of British Columbia can be appealed to the Supreme Court of British Columbia. A decision of a judge of the Supreme Court can be appealed to the Court of Appeal for British Columbia. See "appellant" and "respondent."







In law, (1) a judge's conclusions after hearing argument and considering the evidence presented at a trial or an application, (2) a judgment, or (3) the judge's reasons. A judge's written or oral decision will include the judge's conclusions about the relief or remedies claimed as well as their findings of fact and conclusions of law. A written decision is called the judge’s "reasons for judgment." See "common law," "conclusions of law" and "findings of fact."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."







A method of calculating time under which the days for a legal deadline are counted according to the days when the court is open for business, excluding weekends and holidays. See "calendar days" and "clear days."







Facts, or proof tending to support the existence of facts, presented to a judge at a hearing or trial. Evidence can be given through the oral testimony of witnesses, in writing as business records and other documents, or in the form of physical objects. Evidence must be admissible according to the rules of court and the rules of evidence. See "circumstantial evidence," "hearsay" and "testimony."







In law, an attempt to persuade by logical reasoning. Usually refers to oral or written argument presented to a judge or arbitrator following the presentation of evidence, or to a written summary of argument.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    I Need to Apply for Disability Benefits




If you have disabilities and you are financially eligible, you may qualify for disability benefits from the Ministry of Social Development and Poverty Reduction ("the Ministry"). There are two main types of disability benefits: disability assistance  for people who the Ministry designates as Persons with Disabilities (PWD), and PPMB benefits for applicants who the Ministry designates as Persons with Persistent Multiple Barriers to employment (PPMB).

To qualify for the PWD designation:


	you must be at least 18 years old,

	you must have a severe mental or physical impairment that is likely to last at least two years,

	your disability must directly and significantly restrict your ability to do specific daily activities (either continuously or for extended periods of time), and

	you must need  significant help from another person to do specific daily activities, or else require help from an assistive device or assistance animal to perform those activities.

If you do not qualify for the PWD designation, you may still qualify for the PPMB designation. There were major changes to the criteria for the PPMB designation in 

To qualify for the PPMB designation, you must: 


	be at least 19 years old;

•  be receiving income assistance or hardship assistance; 
•  have a health professional confirm that you have a health condition that 


       (A)has continued for at least one year and is likely to continue for at least 2 more years, or
       (B)has occurred frequently in the past year and is likely to continue for at least 2 more years; 


• have the Ministry agree that your health condition "seriously impedes" your ability to search for, accept, or continue in employment. "Seriously impedes" means your health condition stops you
from working in any job that would allow you to earn enough money to get off welfare completely. 
• You must also have at least one additional barrier that seriously impedes your ability to search for, accept or continue in employment.  An additional barrier can be anything from this list:

o    experience family violence or have experienced family violence in the past
six months
o are homeless or have been homeless in the past 12 months
o have less than a Grade 12 education
o need English language skills training
o don’t have basic skills for employment
o have a criminal record
o have used emergency health services, mental health service, or addiction
services multiple times in the past 12 months
o are a recent Convention refugee (in the last 24 months) or a refugee claimant
o are a former child in care (Ministry of Children and Family Development or
similar Canadian jurisdiction)
o have other severe barriers to employment listed on your application.

Before  July 1, 2019, the Ministry did not consider addiction to be a "health condition" that could qualify someone for the PPMB designation.  If you applied for the PPMB designation before July 1, 2019 and were refused, you can apply for the PPMB designation again under the current criteria. 


	[image: Tipsandnotes.png]


	The criteria for PWD benefits and PPMB benefits are complicated. Try to get help from an advocate in filling out your application. A lot of people tend to minimize their disabilities. It is much better to put in a very thorough application, than to be turned down and have to appeal.




First steps

See the Legal Services Society publication How to Apply for Welfarefor a  summary of the process for applying for PWD benefits and PPMB benefits, at pages 44 to 46. 


PWD benefits

	If you are not already receiving income assistance or PPMB benefits, you must first apply for welfare (see page 44 of the Legal Services Society publication How to Apply for Welfare)

	Ask a Ministry worker for a Persons with Disabilities Designation Application Form.

	Complete the application carefully. It is more than 20 pages long and has three parts: Part 1 for you to complete, Part 2 for your doctor to complete, and Part 3 for an assessor to complete. The assessor can be your doctor, or an occupational therapist, physical therapist, social worker, registered psychologist, registered nurse, registered psychiatric nurse, chiropractor or nurse practitioner.

	Mail your application to the address on the application.

PPMB benefits

	If you are not already receiving income assistance or hardship assistance, you must first apply for welfare;

	As soon as you start receiving income assistance or hardship assistance, tell a Ministry worker that you want a PPMB designation application form;

	A health professional must complete section 1 of the application, including details about why your medical condition stops you from looking for, accepting or continuing to work.  Health professionals that can complete the PPMB application form are:

•medical practitioners (doctors); chiropractors; registered psychologists; nurse practitioners; occupational therapists; school psychologists; registered nurses; registered social workers; registered clinical counsellors; registered psychiatric nurses; physical therapists


	4  Once you get the completed medical report form from your health professional, you must complete section 2 of the application to provide information about additional barriers you face.  Include any supporting information you have to confirm any additional barrier(s).  Once all sections of the application form are completed, return it to the Ministry.

What happens next

A decision will be made and you will be advised of the decision. If you are not happy with the decision, you can ask for a reconsideration, and then an appeal. See the section "I have been denied or cut off welfare," as the process is the same.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	The Legal Services Society publications How to Apply for Welfare and Social Assistance on Reserve in British Columbia.

	Advocacy Access Program, a service of Disability Alliance BC (formerly known as the BC Coalition of People with Disabilities). Also try their Help Sheet Series, which include help sheets about how to apply for the PWD and PPMB designations.

	PovNet, for their "Find An Advocate" feature for welfare advocates near you.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common question "I want to find out about getting BC disability benefits." Clicklaw has many common questions on the topic "Pensions, benefits & welfare."
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	If you have contributed to the Canada Pension Plan through employment and have a disability that prevents you from working at any job on a regular basis, you may qualify for Canada Pension Plan disability benefits. To get more information or apply for CPP disability benefits, call Income Security Programs at 1-800-277-9914 or go to the CPP website.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Alison Ward,July 2021.
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In law, a legal incapacity to do certain things, like enter into a contract or start a court proceeding. Legal disabilities include insanity and being under the age of majority. See "age of majority."







In law, to formally deliver documents to a person in a manner that complies with the rules of court. Service may be ordinary (mailed or delivered to a litigant's address for service), personal (hand-delivered to a person), or substituted (performed in a way other than the rules normally require). See "address for delivery," "ordinary service," "personal service" and "substituted service."







The person who starts a court proceeding seeking an order for a specific remedy or relief against another person, the respondent. See "action" and "respondent."







With respect to courts, (1) the authority of the court to hear an action and make orders, (2) the limits of the authority of a particular judicial official, (3) the geographic location of a court, or (4) the territorial limits of a court's authority. With respect to governments, (5) the authority of a government to make legislation as determined by the constitution, or (6) the limits of authority of a particular government agency. See “constitution."







A request to the court that it make a specific order, usually on an interim or temporary basis, also called a "chambers application" or a "motion." See also "interim application" and "relief."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







An application to a higher court for a review of the correctness of a decision of a lower court. A decision of a judge of the Provincial Court of British Columbia can be appealed to the Supreme Court of British Columbia. A decision of a judge of the Supreme Court can be appealed to the Court of Appeal for British Columbia. See "appellant" and "respondent."











  
    I'm Being Investigated by the Welfare Ministry




If the Ministry of Social Development and Poverty Reduction ("the Ministry") believes that you have received welfare benefits you shouldn't have, they may ask you to repay them. The same applies for the Administering Authority for welfare on an Indian reserve. This is called an overpayment. If the Ministry believes that you have received the benefit through fraud, or providing false or misleading information, it will investigate and may have you charged with an offence under the Criminal Code or provincial welfare laws. Fraud means receiving assistance as a result of providing information that you know is false or misleading. 
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	Take any accusation of welfare fraud very seriously. Bans on welfare eligibility because of fraud convictions were eliminated on August 1, 2015.  But there are still serious consequences of being convicted of welfare fraud.  In most cases at least $100 per month will be deducted from your welfare check to pay the Ministry back for money you were convicted of obtaining by fraud or through providing false or misleading information. This deduction will last for at least 12 months. If you were convicted of fraud under the Criminal Code, the deduction will last until all of the funds your conviction related to are repaid.  (The exception is that the Ministry can choose to deduct less than $100 per month if you are homeless, at risk of becoming homeless because of the deduction, or if the deduction puts your health or the health of someone else in your family at risk).


First steps

	If you are being investigated by the Ministry, contact an advocate for help. (See the listing for PovNet in the Resource List of this Guide for contact and website information for welfare advocates in your area.)

	If you are being investigated and think you may be charged with welfare fraud, immediately contact a lawyer for advice. Many criminal lawyers will provide some advice at no charge. Use the internet to search for criminal lawyers in your area or see the Yellow Pages. It is almost always advisable that you don't discuss the accusation with a Ministry investigator before you have spoken with a lawyer.

	If you are charged with welfare fraud under the Criminal Code or the provincial welfare law, look at the section in this Guide "I've been charged with a criminal (or youth) offence and have to go to court." Make sure that you apply for legal aid, for a criminal lawyer to represent you.

What happens next

The Ministry will continue their investigation and will probably want to speak with you. This can be tricky. You have to provide certain information to the Ministry in order to continue receiving benefits, but it is generally not a good idea to discuss anything with them that could lead to a criminal charge and conviction. Be guided by legal advice, and speak with a welfare advocate about what information you need to provide to the Ministry in order to continue receiving benefits.


Where to get help

See the Resource List of this Guide for a list of helpful resources. Your best bets are:


	Legal aid representation, to see if you qualify for legal aid.

	Criminal duty counsel, to see if you qualify for assistance if you have to appear in court.

	PovNet, including their Find An Advocate" feature for welfare advocates near you.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Alison Ward, March 2018.
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(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    Wills and Estates

  
    Wills and Estates Problems





Here are the first steps and some useful resources for people in BC facing wills and estates-related problems such as:

	I want to write a will.

	I am the executor or administrator of an estate.
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    I Want to Write a Will





A will is a legal document that takes effect upon your death. The main purpose of a will is to say who will get your property (land and personal possessions) when you die. If you are the sole guardian of a child or children, a will can be used to name a new guardian at the time of your death.

A will should also appoint an executor — a person who will ensure your debts are paid, your property is protected and your wishes are carried out. 


First steps

	Make a list of your property (land, vehicles and other possessions).

	Decide who you want as an executor of the will. You should also consider naming an alternate in case your first choice is unable to act as executor or complete the job.

	Speak to a lawyer or get a self-help guide. A good one is the Write Your Legal Will in 3 Easy Steps from the Self-Counsel Press. It is available at most Service BC (Government Agent) offices and many bookstores and public libraries. The People's Law School has an excellent online booklet, Writing Your Will.
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	The law about wills and estates can be quite complicated, so it is always best to get advice from a lawyer or notary about your will. However, if you can’t get advice from a lawyer, it is better to write a will using a self-help guide than to not have a will at all.


What happens next

Your will needs to be witnessed by two or more persons who are age 19 or older. You should not have your will witnessed by a person you are giving a gift to under it, or his or her spouse. (Ordinarily, a gift to a witness or his or her spouse is invalid, in which case the person you intend to benefit will lose the gift.) You must sign your will at its end in front of the witnesses, who must be present at the same time. The witnesses must also sign your will as witnesses in front of you and in front of each other. 

You need to store the original in a place where it will be safe. It is a good idea to let your executor know where you will be storing your will. You may also wish to give your executor a copy of it.

Finally, you should file a Wills Notice with the BC Vital Statistics Agency. The form can be picked up at most Service BC (Government Agent) offices or completed online at Vital Statistics Agency Application Forms; scroll down to "Wills" and click on "Application for Filing a Wills Notice." The fee is $17. When you die, your executor is required to do a search for any wills notices in the Vital Statistics Registry.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Vital Statistics Agency.

	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Legal Services Society publication "Writing Your Own Will: A Guide for First Nations People Living On Reserve" and the Clicklaw common question "Is a will different for people who live on reserve?" for additional resources about wills for Aboriginal people.

	Clicklaw for more resources under the common question "How do I make a will?"

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.
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	The law about wills is somewhat different if you are a registered Indian ordinarily resident on an Indian reserve. You can write a holographic will (one that does not require witnesses); however this will may not be legal if you do not reside on reserve at the time of your death. There are also restrictions under the Indian Act about to whom you can leave your land on reserve. The procedure for probating a will or administering an estate is also different. An Aboriginal Affairs and Northern Development Canada Estates Officer can provide information about estates on reserve. Toll-free: 1-888-917-9977.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Stan Rule, March 2017.
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Something which can be owned. See "chattels" and "real property."







Real property; a parcel of real property and the buildings upon it. See also "chattel," "ownership" and "possession."







The person responsible for carrying out the instructions in a will and wrapping up a deceased person's estate and debts. The lovely feminine form of the word is "executrix," though the masculine form is commonly applied to executrices and executors both. See "estate," "testator," and "will."







(1) Intentionally doing a thing, or (2) a law passed by a government, also called "legislation" or a "statute." See "regulations."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A voluntary transfer of property from one person to another, without expectation of payment or reward. Gifts to one spouse do not usually qualify as family property, and are excluded from the pool of property to be divided. See "donee," "donor," "excluded property" and "family property."







Under the Divorce Act, either of two people who are married to one another, whether of the same or opposite genders. Under the Family Law Act, spouse includes married spouses, unmarried parties who have lived together in a marriage-like relationship for at least two years, and, for all purposes of the act other than the division of property or debt, unmarried parties who have lived together for less than two years and have had a child together. See "marriage" and "marriage-like relationship."







A person with direct, personal knowledge of facts and events relevant to the issues before the court; a person giving oral evidence in court on oath or affirmation as to the truth of the evidence given. See "affirm," "evidence," "oath" and "opinion evidence."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







In law, all of the personal property and real property that a person owns or in which they have an interest, usually in connection with the prospect or event of the person's death.











  
    I Am the Executor or Administrator of an Estate





If a person dies with a will, they normally appoint an executor to pay their debts and protect and distribute their property.

If a person dies intestate (without a will), someone — usually a family member — has to apply to be the administrator of the estate. This administrator then distributes the estate to the next-of-kin according to rules in the Wills, Estates and Succession Act.


First steps

	If you are the executor of a will or likely to be the administrator of an estate, the only step usually required before the funeral is to make sure the deceased’s property is safe and secure.

	Locate the deceased's will.

	Notify creditors and others (e.g., utilities) of the death.
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	The law about estates is somewhat different if the deceased was a registered Indian ordinarily resident on an Indian reserve at the time of his or her death. Administration is handled through Aboriginal Affairs and Northern Development Canada. An AANDC Estates Officer can provide information about estates on reserve. Toll-free: 1-888-917-9977.


What happens next

If there was a will, the executor may apply to the BC Supreme Court for a grant of probate. If there was a will, but the executor or executors are unable or unwilling to act, then someone may apply for a grant of administration with will annexed. If there was no will, someone (usually the next-of-kin) will have to apply to the BC Supreme Court for a grant of administration. The person to whom administration is granted is called the administrator.

To apply for a grant of probate or grant of administration with will annexed, the person applying must give notice of the proposed application to the beneficiaries, the will-maker’s spouse and children, and certain other family members. Someone applying for administration must give notice to those entitled to a share in the estate and to creditors who are owed $10,000 or more. In some cases, a person applying for a grant must also give notice to other persons, such as a minor's guardian.

Certain affidavits must be completed and filed in court, together with the originally-signed version of the will. If the original will cannot be found, in some circumstances a copy may be probated. The affidavits will include an inventory of the assets and the debts of the person who died. 

Once a grant of probate or administration has been issued by the Supreme Court of BC, the executor or administrator will have full authority to deal with the estate assets. He or she must pay the debts of the person who died. He or she must also file tax returns in respect of that person, and apply for a clearance certificate from Canada Revenue Agency. He or she then distributes the estate to the beneficiaries.  

There is a waiting period before the executor or administrator can distribute the estate. He or she must not distribute the estate until 210 days following the date of issue of the grant, unless all beneficiaries and intestate successors consent to earlier distribution or there is a court order approving earlier distribution.


Where to get help

See the Resource List in this Guide for a list of helpful resources. Your best bets are:


	Access Pro Bono, Lawyer Referral Service, and private bar lawyers.

	The Clicklaw common questions "I am the executor of my mother's will and am doing the work myself," "I'm applying for probate; where can I find the forms required?" and "Is a will different for people who live on reserve?" for further resources.

The Self-Counsel Press also has excellent publications on administering estates, including the British Columbia Probate Kit. This publication is available at most bookstores and most Service BC (Government Agent) offices. 

Before meeting with a lawyer or advocate, complete the form Preparing for Your Interview included in this Guide. Make sure you bring copies of all documents relating to your case.


	This information applies to British Columbia, Canada. Last reviewed for legal accuracy by Stan Rule, March 2017.





	[image: Creative Commons Attribution-NonCommercial-ShareAlike 2.5 Canada Licence] Legal Help for British Columbians © Cliff Thorstenson and Courthouse Libraries BC is licensed under a Creative Commons Attribution-NonCommercial-ShareAlike 2.5 Canada Licence.




The person responsible for carrying out the instructions in a will and wrapping up a deceased person's estate and debts. The lovely feminine form of the word is "executrix," though the masculine form is commonly applied to executrices and executors both. See "estate," "testator," and "will."







Something which can be owned. See "chattels" and "real property."







Dying without a will. In such circumstances, the distribution of the dead person’s estate is governed by the Wills, Estates and Succession Act. See also "estate," "inheritance" and "will."







In law, all of the personal property and real property that a person owns or in which they have an interest, usually in connection with the prospect or event of the person's death.







The process of checking the validity of a will, distributing a dead person’s estate, and settling their debts according to the instructions set out in that person's will. See "estate" and "will."







(1) Intentionally doing a thing, or (2) a law passed by a government, also called "legislation" or a "statute." See "regulations."







Under the Divorce Act, either of two people who are married to one another, whether of the same or opposite genders. Under the Family Law Act, spouse includes married spouses, unmarried parties who have lived together in a marriage-like relationship for at least two years, and, for all purposes of the act other than the division of property or debt, unmarried parties who have lived together for less than two years and have had a child together. See "marriage" and "marriage-like relationship."







A person who is younger than the legal age of majority, 19 in British Columbia. Not to be confused with "miner," which means something else altogether. See "age of majority."







(1) A person charged with the legal care of someone under a legal disability. (2) A term under the Family Law Act referring to a person, including a parent, who is responsible for the care and upbringing of a child through the exercise of parental responsibilities. See "disability," "parental responsibilities" and "parenting time."







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."











  
    Part 2: Legal Resource List

  
    Resource List for Legal Help for British Columbians




Here is an alphabetical list of the best sources of legal information, assistance, advice and representation for low-income clients in British Columbia.

Contact information for government services is available through:


	Provincial

	Service BC

	Phone:
Lower Mainland: 604-660-2421

Victoria: 250-387-6121

Elsewhere in BC: 1-800-663-7867

Outside BC: 604-660-2421



	Telecommunications Device for the Deaf (TDD):
Lower Mainland: 604-775-0303

Elsewhere in BC: 1-800-661-8773 



	Federal

	Service Canada

	Phone:
1-800-622-6232



	Telecommunications Device for the Deaf (TDD):
1-800-926-9105




For a list of toll-free phone numbers for law-related help in BC, see Find Someone to Talk With on Clicklaw.

This Guide refers to many websites for further legal information. To find a free public access computer, try visiting your local public library (listed below), a local Service BC office (listed below), a local college or university library, or a Courthouse Library (listed below), if you have one. You may be able to get some assistance with finding your information from these locations also.




Access Pro Bono

	Access Pro Bono operates free legal clinics in a number of communities throughout BC. Clients who meet the financial means test (see website for details) can receive 30 minutes of free legal advice and sometimes additional appointments. Access Pro Bono lawyers generally do not appear in court or tribunals but they can give advice, make calls, and assist with documents.

	
	
	

	Website
	accessprobono.ca

	Phone
	1-604-878-7400 
 Toll-free: 1-877-762-6664

	Find on Clicklaw
	Access Pro Bono on Clicklaw HelpMap









AdminLawBC.ca

	AdminLawBC.ca describes administrative tribunals — the specialized government agencies, boards and commissions that provide resolution of disputes involving government laws and how they are applied. They can hear complaints about decisions made by government agencies related to such topics as minimum wage, Employment Insurance, safety standards, telephone service rates, or rules of conduct of doctors and other professionals. The site also features a BC Administrative Law Directory which lists information and many of the decisions of over 100 federal and provincial tribunals.

	
	
	

	Website
	adminlawbc.ca

	Phone
	No phone service available

	
	









Advocacy Access Program

	The Advocacy Access Program is a service of Disability Alliance BC (formerly BC Coalition of People with Disabilities) that provides information, assistance, advice, and occasional representation for people with disability-related issues such as welfare benefits for people with disabilities, Canada Pension Plan disability benefits, and the Registered Disability Savings Plan.
Website: Advocacy Access Publications has a number of fact sheets about disability-related money and income support issues.



	
	
	

	Website
	www.disabilityalliancebc.org

	Phone
	1-604-872-1278 
 Toll-free: 1-800-663-1278

	Find on Clicklaw
	Advocacy Access Program on Clicklaw HelpMap









BC Civil Liberties Association

	The BC Civil Liberties Association works to maintain and extend civil liberties and human rights in Canada. In addition to public education and advocacy, the BCCLA engages in select legal actions, often involving the police or government and on the topic of civil liberties.
Website: See the Our Work page for links to handbooks, guides and reports.



	
	
	

	Website
	bccla.org

	Phone
	1-604-687-2919 
 Toll-free: 1-855-556-3566

	Find on Clicklaw
	BCCLA on Clicklaw









BC Employment and Assistance

	The BC Ministry of Social Development and Poverty Reduction's BC Employment and Assistance program administers income assistance (welfare) benefits.
Website: Their website provides links to online orientation, work search guidelines and information on fraud and appeals.



	
	
	

	Website
	www2.gov.bc.ca 

	Phone
	Toll free: 1-866-866-0800

	
	









BC Human Rights Clinic

	The BC Human Rights Clinic is operated by the Community Legal Assistance Society and funded by the BC Ministry of Justice. The Clinic provides free representation to complainants who have cases before the BC Human Rights Tribunal on a province-wide basis. Accepted applicants are assigned an advocate to assist with the early stages of a complaint.
Website: The Legal Services page under the Services menu has information on how to get advice or representation.



	
	
	

	Website
	www.bchrc.net

	Phone
	1-604-622-1100  
 Toll-free: 1-855-685-6222

	Find on Clicklaw
	BC Human Rights Clinic on Clicklaw HelpMap









BC Laws

	The BC Laws website is maintained by the BC Queen’s Printer and includes British Columbia statutes and regulations, orders in council, and regulations bulletins. It has a simple search function, and is current seven to 14 days after changes in legislation.

	
	
	

	Website
	bclaws.gov.bc.ca

	Phone
	1-250-387-6409
 Toll-free: 1-800-663-6105

	
	









BC Society of Transition Houses

	The BC Society of Transition Houses offers support to the programs and services who work with women who have experienced violence. The programs and services the BCSTH supports include transition and safe houses, safe homes, children’s and victims counseling, and violence prevention education.
Website: The Directory of Member Programs & Services is a complete listing of all its members’ programs and services across BC.



	
	
	

	Website
	bcsth.ca

	Phone
	1-604-669-6943 
 Toll-free: 1-800-661-1040

	
	









CanLII

	The CanLII website offers a well-designed and comprehensive database of legislation, regulations, and court cases from across Canada. The search function can be limited to a specific province or to a federal court, and notable cases can be found through the "most cited" feature. The site includes an ebook on Wrongful Dismissal and Employment Law in the Commentary section.
Website: Hover your mouse over one of the question marks for help in using the search.



	
	
	

	Website
	canlii.org

	Phone
	No phone service available

	
	









Clicklaw

	The Clicklaw website provides a window into plain language legal information and education resources designed for the public in BC from over 25 contributor organizations, as well as selected others. Clicklaw includes a HelpMap to find those who can help with legal problems in communities across the province, and starting points for over 150 commonly asked legal questions.
Website: The Court Forms & Guides page brings together court forms and step-by-step guides for both Provincial and Supreme Court.



	
	
	

	Website
	clicklaw.bc.ca

	Phone
	No phone service available

	
	









Civil Resolution Tribunal

	The Civil Resolution Tribunal website provides information around the processes of resolving small claims disputes under $5,000. Small claims disputes about contracts, debts, personal injury, personal property, and consumer issues will be resolved through the online tribunal from June 1, 2017.
Website: The Civil Resolution Tribunal website has news and guides for claims within the jurisdiction of the Civil Resolution Tribunal.



	
	
	

	Website
	www.civilresolutionbc.ca

	Phone
	Toll-free: 1-844-322-2292

	
	









Civilian Review and Complaints Commission for the RCMP

	The Civilian Review and Complaints Commission for the RCMP is responsible for handling complaints against members of the RCMP. Staff provide information about the complaints process and some assistance with making a complaint.
Website: The Make a Complaint page has contact information and the online complaint form.



	
	
	

	Website
	Civilian Review and Complaints Commission for the RCMP

	Phone
	Toll-free: 1-800-665-6878 
 TTY: 1-866-432-5837

	
	









Community Legal Assistance Society

	The Community Legal Assistance Society (CLAS) provides legal assistance to disadvantaged people with housing security, income security, human rights, mental health rights, and workers’ rights problems. Services include summary legal advice, support for self-represented litigants, and full representation. Their Mental Health Law Program provides advice and representation at the BC Review Panel to persons detained under the BC Mental Health Act. Their BC Human Rights Clinic provides representation to complainants who have cases before the BC Human Rights Tribunal.
Website: The Self-Help Guides page has links to guides and information sheets, including one on representing yourself in a judicial review.



	
	
	

	Website
	www.clasbc.net

	Phone
	1-604-685-3425 
 Toll-free: 1-888-685-6222

	Find on Clicklaw
	CLAS on Clicklaw HelpMap









Consumer Protection BC

	Consumer Protection BC is a watchdog for consumer complaints including unfair debt collection practices.
Website: The pages Resolving Problems and Enforcement provide more information on the complaint process, compliance, and enforcement.



	
	
	

	Website
	consumerprotectionbc.ca

	Phone
	Toll-free: 1-888-564-9963

	Find on Clicklaw
	Consumer Protection BC on Clicklaw









Courthouse Libraries BC

	Courthouse Libraries BC provides legal information to the legal community and the public in 28 locations throughout British Columbia. Resource libraries in Vancouver and Victoria and regional libraries in Kamloops, Kelowna, Nanaimo, New Westminster and Prince George provide research assistance to clients. The library hosts the portal website Clicklaw, which provides a one-stop window into legal information and education aimed at the public in BC, as well as Clicklaw Wikibooks, featuring free plain language legal publications that are available to download in multiple formats and can also be printed.
Website: The Locations & Contact Information page has the contact information, including an email address and a list of library locations.



	
	
	[image: CLBClogo.jpg]

	Website
	courthouselibrary.ca

	Phone
	1-604-660-2841 
 Toll-free: 1-800-665-2570

	Find on Clicklaw
	Courthouse Libraries on Clicklaw HelpMap









Courts of BC

	The Courts of BC website from the provincial government provides information about Provincial and Supreme Courts, and the Court of Appeal. Links include recent judgments, contact information and resources for self-represented litigants (people going to court on their own).

	
	
	

	Website
	courts.gov.bc.ca

	Phone
	No phone service available

	Find on Clicklaw
	Court Registries on Clicklaw HelpMap









Credit Counselling Society of BC

	The Credit Counseling Society of BC provides information and advice to clients on the topic of debt and insolvency. Clients can take advantage of free and confidential credit counselling and debt consolidation services as well as obtain practical advice on budgeting.
Website: The Debt Help page has information about debt and insolvency counselling options.



	
	
	

	Website
	nomoredebts.org

	Phone
	Toll-free: 1-888-527-8999

	
	









Dial-A-Law (People's Law School)

	Dial-A-Law is a free service of People's Law School. The website features free information on the law in British Columbia in over 130 topic areas and includes audio recordings of all the information. Dial-A-Law information is also available for listening to on the telephone.

	
	
	

	Website
	dialalaw.ca

	Phone
	1-604-687-4680 
 Toll-free: 1-800-565-5297

	Find on Clicklaw
	Dial-A-Law on Clicklaw HelpMap









Duty Counsel

	Duty counsel services include a variety of free advice services (and some limited representation) provided by the Legal Services Society for otherwise unrepresented clients facing immediate legal challenges. See the entry at the end of the Resource List for a detailed description of Duty Counsel services.

	
	
	

	Website
	legalaid.bc.ca

	Phone
	604-408-2172 (Greater Vancouver) 
 Toll-free: 1-866-577-2525

	Find on Clicklaw
	LSS Services on Clicklaw HelpMap






Elizabeth Fry Society of Greater Vancouver

	The Elizabeth Fry Society of Greater Vancouver works with women and youth who are in conflict with the law. They operate a Shoplifters' Counselling Program as well as crime prevention seminars in the Lower Mainland.

	
	
	

	Website
	elizabethfry.com

	Phone
	1-604-520-1166
Toll-free: 1-888-879-9593

	Find on Clicklaw
	Elizabeth Fry Society on Clicklaw HelpMap









Employment Standards Branch of BC

	The Employment Standards Branch is a part of the BC Ministry of Jobs, Tourism and Skills Training and Responsible for Labour. The Branch provides extensive information on the rights of employees in provincially regulated workplaces. For federally regulated workplaces, see Employment Standards (Canada) in this Guide.
Website: The Employment Standards pages have topic-specific information. Forms and Resources page has Solution Explorer (an online guide for your specific work situation) in addition to forms and factsheets. Make a Complaint page tells you how to resolve a dispute, including filing a complaint.



	
	
	

	Website
	gov.bc.ca

	Phone
	Toll-free: 1-833-236-3700

	
	









Employment Standards (Canada)

	The Labour Program of Employment and Social Development Canada offers information about employment standards for federally regulated workplaces.
Website: The Federal Labour Standards page has links to resources on specific topics, such as unjust dismissal.



	
	
	

	Website
	canada.ca

	Phone
	1-800-641-4049

	
	









Family Justice Centres

	A BC government service, Family Justice Centres have family justice counsellors who can provide information and assistance with family-related legal issues such as parenting arrangements, contact,  guardianship, child and spousal support and no-contact orders. They cannot assist with strictly Supreme Court issues such as divorce or property division. Centres in Nanaimo, Victoria, Vancouver, Kamloops, Kelowna, New Westminster, Prince George, and Surrey provide legal advice through family advice lawyers. Abbotsford, Nanaimo, Surrey, Victoria, and Vancouver locations also offer expanded self-help services through the Justice Access Centres.

	
	
	

	Website
	gov.bc.ca

	Phone
	1-800-663-7867 (EnquiryBC, ask the operator to transfer you)

	Find on Clicklaw
	Family Justice Centres on Clicklaw HelpMap









Family Law in BC

	Family Law in BC is a Legal Services Society website that provides legal information on family law matters, including separation and divorce, child and spousal support, parenting and guardianship, child protections/removal, division of family property, and adoption.
Website: Self-help guides has information on procedures such as filing for divorce, Court forms has links to family court forms, and Who can help has information on options for assistance with family law problems.



	
	
	

	Website
	familylaw.lss.bc.ca

	Phone
	No phone service available

	Find on Clicklaw
	Family Law in BC on Clicklaw









Family LawLINE

	Family LawLINE is a service provided by the Legal Services Society. Family LawLINE lawyers give free legal advice over the phone to people with low incomes who are experiencing family law issues, providing brief "next step" advice about family law issues such as parenting time or contact/access, guardianship/custody, child and spousal support, property division, family agreements, adoption, and court procedures.
Hours: Mondays, Tuesdays, Thursdays, and Fridays: 9:00 am to 3:00 pm. Wednesdays: 9:00 am to 2:30 pm



	
	
	

	Website
	familylaw.lss.bc.ca

	Phone
	604-408-2172 
 Toll-free: 1-866-577-2525

	Find on Clicklaw
	Family LawLINE on Clicklaw HelpMap









Family Maintenance Enforcement Program

	The Family Maintenance Enforcement Program helps low-income families to obtain child support and spousal support orders from ex-partners, and to enforce them.

	
	
	

	Website
	fmep.gov.bc.ca]

	Phone
	Toll-free: 1-800-668-3637

	Find on Clicklaw
	FMEP on Clicklaw HelpMap









Federal Court of Canada

	The Federal Court of Canada is Canada's national trial court which hears legal disputes arising in the federal domain, including immigration, tax, admiralty, and customs.
Website: The Information for Litigants page provides information about appearing before the Federal Court without a lawyer. The Court Process and Procedures page provides information about Federal Court rules and forms.

Phone: The Federal Court Registry in Vancouver can be reached at (604) 666-3232 or toll free at 1-800-663-2096. TDD: 604-666-9228.



	
	
	

	Website
	www.fct-cf.gc.ca

	Phone
	1-800-663-2096

	
	









First Nations Court Duty Counsel

	First Nations Court Duty Counsel gives free legal advice about having your matter transferred to First Nations Court and the charges against you.
Website: The First Nations Court page has information about their locations and how they can help you.



	
	
	

	Website
	aboriginal.legalaid.bc.ca

	Phone
	604-601-6074 (Greater Vancouver) 
 1-877-601-6066 (toll-free elsewhere in BC)

	Find on Clicklaw
	First Nations Court Duty Counsel on Clicklaw HelpMap









Government Agent Offices

Government Agent offices are now known as Service BC. Please see Service BC.


Government of Canada's Settlement Services Directory

	Government of Canada's Settlement Services Directory is a searchable database of contact information for settlement service agencies across Canada. You can search by postal code, city, or full address. Settlement agencies provide a wide range of services to immigrants and refugee claimants.

	
	
	

	Website
	cic.gc.ca

	Phone
	No phone service available

	
	









Helpline for Children in BC

	The Helpline for Children is a free 24-hour service for children, parents, or community members to call if they think a child (anyone under 19) will be or has been abused.

	
	
	

	Website
	gov.bc.ca

	Phone
	310-1234 (no area code needed, toll-free)
TDD: 1-866-660-0505

	
	









Immigration, Refugees and Citizenship Canada

	Immigration, Refugees and Citizenship Canada (IRCC) is the government department responsible for immigration and refugee matters in Canada.
Website: To find an IRCC office, use their directory listed on the IRCC offices page.



	
	
	

	Website
	cic.gc.ca

	Phone
	Toll-free: 1-888-242‑2100 (from within Canada)

	
	









Law Students' Legal Advice Program

	The Law Students' Legal Advice Program website contains the LSLAP Manual, an excellent source of information about the law and legal procedure on a variety of topics. LSLAP also offers resources and advice through their legal clinics in the Lower Mainland.
Website: The LSLAP Manual page has links to the chapters of the LSLAP Manual.



	
	
	

	Website
	lslap.bc.ca

	Phone
	For appointments in the Lower Mainland: 1-604-822-5791

	Find on Clicklaw
	LSLAP Clinics on HelpMap






Lawyer Referral Service

	Access Pro Bono Society of BC's Lawyer Referral Service provides referrals to lawyers in private practice who specialize in various areas of the law. Any member of the public may call this service to obtain the contact information of a lawyer who will provide a free half-hour legal consultation.

	
	
	

	Website
	www.accessprobono.ca

	Phone
	604-687-3221 
 Toll-free: 1-800-663-1919

	Find on Clicklaw
	Lawyer Referral Service on HelpMap









Legal Aid Representation

	The  Legal Services Society provides a variety of legal aid services, including legal aid representation (getting a lawyer to take your case for free). See the entry at the end of the Resource List for a detailed description of legal aid representation.

	
	
	

	Website
	legalaid.bc.ca

	Phone
	Toll-free: 1-866-577-2525

	Find on Clicklaw
	Legal Aid Intake Offices on Clicklaw HelpMap






Legal Services Society

	The Legal Services Society (LSS) provides legal aid representation, duty counsel services, the Family LawLINE, the Family Law in BC website, and free legal information through variety of publications. Among the publications they produce are Gladue Primer and Your Welfare Rights: How to Apply for Welfare. In some communities, legal information outreach workers and Aboriginal community legal workers are also available to help you find appropriate services and information.
Website: The Legal Information page explains about the information services available, and the Publications page provides links to guides, booklets, and other publications.



	
	
	

	Website
	legalaid.bc.ca

	Phone
	1-866-577-2525

	Find on Clicklaw
	LSS on Clicklaw HelpMap









Mediate BC

	Mediate BC provides information about mediation as a dispute resolution process and alternative to going to court.  Services include a Court Mediation Program for Small Claims, Family Mediation, and Child Protection Mediation.

	
	
	

	Website
	mediatebc.com

	Phone
	1-604-684-1300 
 Toll-free: 1-877-656-1300

	Find on Clicklaw
	Mediate BC on Clicklaw









MOSAIC

	MOSAIC (Multilingual Orientation Service Association for Immigrant Communities) has multilingual services that provide support and assistance to immigrants and refugees such as interpretation services, help with settlement and finding employment.

	
	
	

	Website
	www.mosaicbc.org

	Phone
	1-604-254-9626

	Find on Clicklaw
	MOSAIC on Clicklaw HelpMap









Native Courtworkers

	The Native Courtworker and Counselling Association provides information and assistance to Aboriginal people facing criminal or youth justice matters with the police and courts. Native courtworkers assist clients in preparing for court and will provide representation by speaking on behalf of clients on guilty pleas, and occasionally at trial.
Website: The Our Team page has the contact information for different locations.



	
	
	

	Website
	nccabc.ca

	Phone
	1-604-985-5355 
Toll Free: 1-877-811-1190

	Find on Clicklaw
	NCCA on Clicklaw HelpMap









Nidus Personal Planning Resource Centre and Registry

	Nidus Personal Planning Resource Centre and Registry is a not-for-profit organization that provides tools for writing and registering personal planning documents in the event of mental incapacity due to illness, injury, or disability.
Website: The website has fact sheets and forms for representation agreements and enduring powers of attorney.



	
	
	

	Website
	nidus.ca

	Phone
	1-604-408-7414

	Find on Clicklaw
	Personal Planning Resource Centre and Registry on Clicklaw









Ombudsperson

	The BC government's Office of the Ombudsperson (formerly "Ombudsman") provides information and assistance in making complaints against provincially-regulated government agencies or employees.
Website: The Complaints page has information about starting the complaint process.



	
	
	

	Website
	bcombudsperson.ca

	Phone
	Toll-free: 1-800-567-3247

	Find on Clicklaw
	BC Ombudsperson on Clicklaw HelpMap









Parole Board of Canada

	The Parole Board of Canada is responsible for, among other things, granting record suspensions (formerly called pardons) for criminal convictions.
Website: The Record Suspension Application Guide and Forms page has the guides and forms for completing a record suspension application.



	
	
	

	Website
	www.canada.ca

	Phone
	1-800-874-2652

	
	









People's Law School

	People's Law School is a BC non-profit organization with recognized expertise in high-quality public legal education and information. It works to help British Columbians  recognize the legal aspects of everyday situations and take action. Services include reliable, easy-to-understand information on peopleslawschool.ca and dialalaw.ca, webinars, print resources, and a Q+A service.

	
	
	

	Website
	peopleslawschool.ca

	Phone
	1-604-331-5400

	Find on Clicklaw
	People's Law School on Clicklaw






Police Complaints Commissioner (BC)

	The Office of the Police Complaints Commissioner of BC is responsible for handling complaints against officers of municipal or tribal police forces. Staff provides information about the complaints process and some assistance with making a complaint.
Website: The How to File a Complaint page has a link to file a complaint online and a link to download a printable form.



	
	
	

	Website
	opcc.bc.ca

	Phone
	Toll-free: 1-877-999-8707

	
	









PovNet

	PovNet is a network of anti-poverty advocacy organizations that maintains information on legal issues and resources of interest to people living in poverty.
Website: Their online directory of community-based advocates called Find An Advocate helps you find an advocacy organization near you.



	
	
	

	Website
	povnet.org

	Phone
	No phone service available

	Find on Clicklaw
	PovNet on Clicklaw HelpMap









Private Bar Lawyers

As well as the Lawyer Referral Service, lawyers in private practice provide three main free or low-cost services. These are free initial consultations, contingency fee agreements, and pro bono services. See the entry Private Bar Lawyers at the end of the Resource List for an explanation of these services and a description about hiring private bar lawyers.


Public Guardian and Trustee

	The BC government's Public Guardian and Trustee provides services concerning the estates of children, estates without trustees or administrators, and adults who require assistance with decision-making, including those who are not mentally competent.
Phone: Outside of the Lower Mainland, call Service BC at 1-800-663-7867 and ask to be connected with the Office of the Public Guardian and Trustee.

Website: The Reports and Publications page includes links to publications on adult guardianship.



	
	
	

	Website
	www.trustee.bc.ca

	Phone
	1-604-660-4444

	
	









Public Libraries

	Public libraries are located in over 240 communities throughout BC. Most have public access computer terminals and free access to QP LegalEze, a searchable database of BC legislation, current Bills and Hansard debates. Larger libraries have legal reference books and provincial statutes and regulations. Library staff can help you find legal information in their library or online. Local library phone numbers are listed in the Yellow Pages under "Libraries."
Website: The BC government website provides a list of all public libraries and contact information.



	
	
	

	Website
	www2.gov.bc.ca

	Phone
	No phone service available

	
	









Residential Tenancy Branch

	This Residential Tenancy Branch of the BC government administers the provincial Residential Tenancy Act. Staff provide information and some assistance to clients who are having problems with their landlords. The website has forms and good information about residential tenancy law and procedures.
Website: The website has Solution Explorer, which is an online tool to help you find information about your tenancy problem and solve your dispute. It also has links to guides and information sheets.



	
	
	

	Website
	gov.bc.ca

	Phone
	Lower Mainland: 1-604-660-1020 
 Victoria: 250-387-1602 
 Toll-free: 1-800-665-8779

	
	









Seniors First BC (formerly BC Centre for Elder Advocacy and Support)

	Seniors First BC (formerly BC Centre for Elder Advocacy and Support - BCCEAS) is a non-profit organization helping older adults. They operate Seniors' Legal Clinics in the Lower Mainland and a toll-free Seniors Advocacy and Information Line (SAIL) that provides information and referrals.
Website: The Resources section has fact sheets and e-books on residential care and elder abuse.



	
	
	

	Website
	seniorsfirstbc.ca

	Phone
	1-604-437-1940 
 Toll-free: 1-866-437-1940

	Find on Clicklaw
	Seniors First BC on Clicklaw HelpMap






Service BC

	Service BC offices are the business offices of the provincial government in about 60 communities in British Columbia. They have written and online pamphlets and government forms as well as public access computer terminals. Service BC staff can help with issues involving the provincial government, and refer you to an appropriate service.
Website: To locate in-person support, use the Service Finder Map to see a map of local Service BC offices.



	
	
	

	Website
	gov.bc.ca

	Phone
	1-604-660-2421
Toll-free: 1-800-663-7867
TDD: 1-800-661-8773

	
	









Service Canada

	Service Canada is the main point of contact for information about federal government services. Staff can give contact information to make a complaint about a worker in a federal government ministry or agency. There are over 60 offices in BC.
Website: The website has links to services by subject. The Find a Service Canada Office page lets you search for in-person service by postal code or by city and has a directory of locations by province.



	
	
	

	Website
	canada.ca

	Phone
	Toll-free: 1-800-O-Canada (1-800-622-6232)

	
	









Small Claims Court

	Small Claims Court handles cases for amounts up to $35,000, and the court has registries in various communities in BC. As of June 1, 2017, the Civil Resolution Tribunal began resolving most small claims up to $5,000. The registries and the website provide information on procedure, rules, fees, filing, and forms.
Phone: Call Service BC at 1-800-663-7867 and ask for the Small Claims Court registry nearest you.



	
	
	

	Website
	gov.bc.ca

	Phone
	No phone service available

	Find on Clicklaw
	Court Registries on Clicklaw HelpMap









Tenant Resource & Advisory Centre

	The Tenant Resource and Advisory Centre (TRAC) is a non-profit organization that promotes the legal protection of residential tenants across BC by providing information, education, support, and research on residential tenancy matters. TRAC's main programs and services include a Tenant Infoline, direct advocacy, legal education workshops, and online course - Renting It Right.

	
	
	

	Website
	tenants.bc.ca 
rentingitright.ca

	Phone
	604-255-0546 
 1-800-665-1185

	Find on Clicklaw
	TRAC on Clicklaw HelpMap









Vehicle Sales Authority of BC

	Vehicle Sales Authority of BC helps resolve complaints with licensed car dealers.
Website: The Fact Sheets page has information on buying a new or used car, and what to do if there is a problem. The website also has videos on buying tips, consumer FAQs, an online database of licensed dealers and salespeople, and a form to report an unregistered motor dealer (curber).



	
	
	

	Website
	www.mvsabc.com

	Phone
	604-575-7255 
 Toll-free: 1-877-294-9889

	
	









Victims Info

	The Victims Info website contains a broad range of information, videos and contact resources for victims and witnesses of crime. Topics include services for victims, reporting a crime, criminal charges, going to court, sentencing and more.

	
	
	

	Website
	victimsinfo.ca

	Phone
	No phone service available

	
	









VictimLINK

	VictimLINK is a phone service that provides information and referrals to all victims of crime, and crisis support to victims of family and sexual violence. They also provide information on the justice system, crime prevention, safety planning, protection order registry, and other resources. VictimLINK provides service in over 100 languages, including 17 North American aboriginal languages.

	
	
	

	Website
	victimlinkbc.ca

	Phone
	Toll-free: 1-800-563-0808
TTY: 1-604-875-0885, to call collect, please call the Telus Relay Service at 711
Text: 1-604-836-6381

	Find on Clicklaw
	VictimLINK on Clicklaw HelpMap









Vital Statistics Agency

	The website of the Vital Statistics Agency of BC helps people register and order certificates that prove vital events like birth, death, change of name, and marriage. It also includes a wills registry to register the location of a will, or to search for a wills notice as part of the probate process.

	
	
	

	Website
	gov.bc.ca

	Phone
	1-250-952-2681
Toll-free: 1-888-876-1633 



	
	









Workers' Advisers

	The BC government's Workers' Advisers provide information, assistance, advice and occasional representation to clients on workers' compensation issues. There are no financial eligibility requirements but services are limited.
Website: The Contacts page has contact  information of Workers' Advisers regional offices in British Columbia.



	
	
	

	Website
	gov.bc.ca

	Phone
	1 800 663-4261 (Lower Mainland)
1 800 663-6695 (Interior)
1 800 661-4066 (Vancouver Island)

	Find on Clicklaw
	Workers' Advisers on Clicklaw HelpMap











(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







A kind of legislation that provides supplemental rules for a particular act. Regulations are created and amended by the government, not by the legislature, and as a result the legislature has no say in how or what regulations are imposed by government. See "act."







An act; a statute; a written law made by a government. See "regulations."







Normally referred to as the "Supreme Court of British Columbia," this court hears most of the trials in this province. The Supreme Court is a court of inherent jurisdiction and has no limits on the sorts of claims it can hear or on the sorts of orders it can make. Decisions of the Provincial Court are appealed to the Supreme Court; decisions of the Supreme Court are appealed to the Court of Appeal. See "Court of Appeal," "jurisdiction," "Provincial Court" and "Supreme Court of Canada."







Chattels, goods, money; property other than real property. See "chattel" and "real property."







With respect to courts, (1) the authority of the court to hear an action and make orders, (2) the limits of the authority of a particular judicial official, (3) the geographic location of a court, or (4) the territorial limits of a court's authority. With respect to governments, (5) the authority of a government to make legislation as determined by the constitution, or (6) the limits of authority of a particular government agency. See “constitution."







A sum of money or an obligation owed by one person to another. A "debtor" is a person responsible for paying a debt; a "creditor" is the person to whom the debt is owed.







The highest level of court in the province, having the jurisdiction to review decisions of the Supreme Court, all provincial lower courts, and certain tribunals. See "appeal."







(1) A lawyer, or (2) the advice given by a lawyer to their client.







In law, in British Columbia a person under the age of 19.







In law, to formally deliver documents to a person in a manner that complies with the rules of court. Service may be ordinary (mailed or delivered to a litigant's address for service), personal (hand-delivered to a person), or substituted (performed in a way other than the rules normally require). See "address for delivery," "ordinary service," "personal service" and "substituted service."







A term under the Family Law Act which describes the arrangements for parental responsibilities and parenting time among guardians, made in an order or agreement. "Parenting arrangements" does not include contact. See "contact," "guardian," "parental responsibilities" and "parenting time."







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."







A payment made by one spouse to the other spouse to help with the recipient's day-to-day living expenses or to compensate the recipient for the financial choices the spouses made during the relationship.







The legal termination of a valid marriage by an order of a judge; the ending of a marital relationship and the conjugal obligations of each spouse to the other. See "conjugal rights," "marriage" and "marriage, validity of."







Something which can be owned. See "chattels" and "real property."







A term under the Family Law Act referring to property acquired by either or both spouses during their relationship, as well as after separation if bought with family property. Both spouses are presumed to be entitled to share equally in any family property. See "excluded property."







In family law, the act or process of taking another person's child as one's own. The child becomes the adopting parent's legal child as if the child were the adopting parent's natural child, while the natural parent loses all rights and obligations with respect to the child. See "natural parent."







A term under the Family Law Act which describes the time a guardian has with a child and during which is responsible for the day to day care of the child. See "guardian."







Under the Divorce Act, the schedule of a parent's time with their children under an order or agreement. Access usually refers to the schedule of the parent with the least amount of time with the child. See "custody."







In family law, an antiquated term used by the Divorce Act to describe the right to possess a child and make parenting decisions concerning the child's health, welfare and upbringing. See "access."







Money paid by one parent or guardian to another parent or guardian as a contribution toward the cost of a child's living and other expenses.







The testing of the claims in a court proceeding at a formal hearing before a judge with the jurisdiction to hear the proceeding. The parties present their evidence and arguments to the judge, who then makes a decision resolving the parties' claims against one another that is final and binding on the parties unless successfully appealed. See "action," "appeal," "argument," "claim," "evidence" and "jurisdiction."







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







A dispute resolution process in which a specially-trained neutral person facilitates discussions between the parties to a legal dispute and helps them reach a compromise settling the dispute. See "alternative dispute resolution" and "family law mediator."







Processes used to resolve legal disputes, including negotiation, collaborative settlement processes, mediation, arbitration and litigation.







A request to the court that it make a specific order, usually on an interim or temporary basis, also called a "chambers application" or a "motion." See also "interim application" and "relief."







A court proceeding in which one party sues another for a specific remedy or relief, also called a "lawsuit" or a "case." An action for divorce, for example, is a court proceeding in which the claimant sues the respondent for the relief of a divorce order.







In law, (1) the physical railing separating the public gallery in a courtroom from the area where the judge and lawyers sit, (2) lawyers as a group, or (3) the place where lawyers go after work.







In law, having the capacity, ability, or authorization to do a thing. A person who is competent to give evidence is sane and able to understand the issues and results of their evidence. A court that is competent has the authority to deal with the issues in a case and authority over the parties to that case.







(1) A central office, located in each judicial district, at which the court files for each court proceeding in that district are maintained, and at which legal documents can be filed, searched, and reviewed, or (2) a courthouse.







An order available under the Family Law Act for the protection of a person at risk of family violence. Protection orders include orders restraining someone from harassing, contacting, or stalking a person, as well as orders restraining someone from going to a person's home, place of employment, or school. See "application," "ex parte" and "restraining order."







A legal relationship between two persons, whether of the same or opposite genders, that is solemnized by a marriage commissioner or licenced religious official and gives rise to certain mutual rights, benefits, and obligations. See also "conjugal rights," "consortium," and "marriage, validity of."







The process of checking the validity of a will, distributing a dead person’s estate, and settling their debts according to the instructions set out in that person's will. See "estate" and "will."











  
    Duty Counsel


Duty counsel are lawyers paid by the Legal Services Society (LSS) to help people with lower incomes with their criminal, family, and immigration law problems. You may qualify for help from duty counsel even if you don't qualify for a legal aid lawyer. Duty counsel services include the following.




Advice counsel telephone service

If you know someone in custody at a police lock-up who is awaiting a bail hearing, he or she can get legal advice over the phone during the evenings and on weekends and holidays. The Advice counsel telephone service is available by calling 1-888-595-5677 (call no charge).


Brydges Line telephone service

If you are arrested, detained, or under active investigation by the police or another law enforcement agency for a criminal offence, and you are not yet charged, you can call 1-866-458-5500 to speak to a lawyer. Brydges Line telephone service is a province-wide toll-free telephone service available 24 hours a day, 7 days a week.


Criminal duty counsel (Provincial Court)

If you can't get a legal aid lawyer and you're charged with a crime, you may be able to get help from duty counsel in Provincial Court. Duty counsel are lawyers who provide legal services to accused people both in and out of custody. Duty counsel can provide you with advice about:


	the charges against you,

	court procedures, and

	your legal rights (including the right to counsel and the right to apply for legal aid).

Duty counsel can also represent you at bail hearings and, if there is time, help you with a guilty plea. While you don't have to be financially eligible to get criminal duty counsel services, you must meet LSS coverage and financial eligibility requirements to receive ongoing representation. Show up early at court so you will have a chance to discuss your case with duty counsel before court. Bring any paperwork relating to your case.

Duty counsel is available at courthouses throughout the province. For duty counsel hours in your area, contact your local Courts of BC registry, which are located in the Blue Pages of your phone book under "Government of British Columbia - Court Services."


First Nations Court duty counsel

If you self-identify as Aboriginal you may be able to have your bail or sentencing hearing at the First Nations Court in North Vancouver, Duncan, New Westminster or Kamloops. The First Nations Court has duty counsel who can help you apply to the court to have your case transferred there, and can give you legal advice on or before the day of court. He or she can also help you prepare your Gladue report. For more information, call the First Nations Court duty counsel at 1-877-601-6066.


Family advice lawyers

If you're a parent with a low income experiencing separation or divorce, you may be eligible for up to three hours of free legal advice from a family advice lawyer (family duty counsel who provide advice). Family advice lawyers provide advice about parenting time or contact/access, guardianship/custody, child support, property division (limited advice), tentative settlement agreements, and court procedures.

These lawyers are available at:


	Justice Access Centres in Nanaimo, Vancouver, and Victoria.

	Family Justice Centres in Kamloops, Kelowna, New Westminster, Prince George, and Surrey.

These services are available by referral from a family justice counsellor or a child support officer. See the Family Justice Centres description in the Resource List for contact information.


Family duty counsel (Provincial Court)

Provincial Court duty counsel help lower income people with family law matters, including child protection issues (if the Ministry of Children and Family Development becomes involved with your family). Duty counsel can give you advice and speak on your behalf in court on simple matters. However, they won't take on your whole case and won't represent you at trial. They can also attend family case conferences at some courts.

Duty counsel laywers are available by appointment or on a drop-in basis in Kelowna, Nanaimo, New Westminster, Port Coquitlam, Prince George, Surrey, Vancouver, and Victoria (although appointments are encouraged). At other locations, duty counsel services are on a drop-in basis. Priority is given to people who have matters in court that day. Bring any paperwork relating to your case. See Provincial Court Family Duty Counsel for locations or find your local court registry in the Blue Pages of your phone book under "Government of British Columbia - Court Services."


Family duty counsel (Supreme Court)

If you are a person with a low income experiencing separation or divorce, you may be eligible for up to three hours of free legal advice from Supreme Court family duty counsel. Duty counsel are lawyers who can provide advice about parenting time or contact/access, guardianship/custody, child support, property (limited advice), tentative settlement agreements, and court procedures.

Duty counsel can also assist you in chambers (a courtroom where applications, but not trials, are heard) if the matter is simple, unopposed, or by consent. They can also attend judicial case conferences at some courts. 

You should try to speak with Supreme Court duty counsel before going to court. Bring any paperwork relating to your case. 

Duty counsel are available by appointment or on a drop-in basis in Kelowna, Nanaimo, New Westminster, Prince George, Vancouver, and Victoria. At other locations, duty counsel services are available on a drop-in basis. See Supreme Court Family Duty Counsel for locations or find your local court registry in the Blue Pages of your phone book under "Government of British Columbia - Court Services."


Immigration duty counsel

LSS provides duty counsel for people in detention at the Canada Border Services Agency's enforcement centre in Vancouver. Duty counsel provide detainees with advice regarding procedures and their legal rights, and may appear on their behalf at detention hearings. Clients don't have to meet LSS financial eligibility requirements to receive these services. For more information, call the Legal Aid immigration line: 604-601-6076 or 1-888-601-6076.




(1) A lawyer, or (2) the advice given by a lawyer to their client.







A lawyer paid by legal aid or the government who provides limited legal assistance to people on the day that they are in court.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







In law, to formally deliver documents to a person in a manner that complies with the rules of court. Service may be ordinary (mailed or delivered to a litigant's address for service), personal (hand-delivered to a person), or substituted (performed in a way other than the rules normally require). See "address for delivery," "ordinary service," "personal service" and "substituted service."







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







A court established and staffed by the provincial government, which includes Small Claims Court, Youth Court, and Family Court. The Provincial Court is the lowest level of court in British Columbia and is restricted in the sorts of matters it can deal with. It is, however, the most accessible of the two trial courts and no fees are charged to begin or defend a family law proceeding. The Family Court of the Provincial Court cannot deal with the division of family property or any claims under the Divorce Act. See "Divorce Act," "judge" and "jurisdiction."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







(1) A central office, located in each judicial district, at which the court files for each court proceeding in that district are maintained, and at which legal documents can be filed, searched, and reviewed, or (2) a courthouse.







In family law, the natural or adoptive father or mother of a child; may also include stepparents, depending on the circumstances and the applicable legislation; may include the donors of eggs or sperm and surrogate mothers, depending on the circumstances and the terms of any assisted reproduction agreement. See "adoptive parent," "assisted reproduction," "natural parent" and "stepparent."







A term under the Family Law Act which describes the time a guardian has with a child and during which is responsible for the day to day care of the child. See "guardian."







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."







Under the Divorce Act, the schedule of a parent's time with their children under an order or agreement. Access usually refers to the schedule of the parent with the least amount of time with the child. See "custody."







In family law, an antiquated term used by the Divorce Act to describe the right to possess a child and make parenting decisions concerning the child's health, welfare and upbringing. See "access."







Money paid by one parent or guardian to another parent or guardian as a contribution toward the cost of a child's living and other expenses.







Something which can be owned. See "chattels" and "real property."







A resolution of one or more issues in a court proceeding or legal dispute with the agreement of the parties to the proceeding or dispute, usually recorded in a written agreement or in an order that all parties agree the court should make. A court proceeding can be settled at any time before the conclusion of trial. See "action," "consent order," "family law agreements" and "offer."







The testing of the claims in a court proceeding at a formal hearing before a judge with the jurisdiction to hear the proceeding. The parties present their evidence and arguments to the judge, who then makes a decision resolving the parties' claims against one another that is final and binding on the parties unless successfully appealed. See "action," "appeal," "argument," "claim," "evidence" and "jurisdiction."







A central office, located in each judicial district, at which the court files for each court proceeding in that district are maintained, and at which legal documents can be filed, searched and reviewed.







Normally referred to as the "Supreme Court of British Columbia," this court hears most of the trials in this province. The Supreme Court is a court of inherent jurisdiction and has no limits on the sorts of claims it can hear or on the sorts of orders it can make. Decisions of the Provincial Court are appealed to the Supreme Court; decisions of the Supreme Court are appealed to the Court of Appeal. See "Court of Appeal," "jurisdiction," "Provincial Court" and "Supreme Court of Canada."







(1) Agreement, or (2) the giving of permission for a thing to happen or not happen.











  
    Legal Aid Representation


	The Legal Services Society (LSS) provides free legal aid representation (a lawyer to take your case) for financially eligible clients facing some types of criminal, serious family problems, child protection matters, mental health and prison issues, or immigration problems.

	
	
	

	Website
	legalaid.bc.ca

	Phone
	Toll-free: 1-866-577-2525

	Find on Clicklaw
	Legal Aid Intake Offices on Clicklaw HelpMap








Legal issues covered

The following legal issues are covered:

Criminal charges if, after you were convicted, you would:


	go to jail,

	face a conditional sentence that would severely limit your liberty,

	lose your way of earning a living, or

	face an immigration proceeding that could lead to deportation from Canada.

You can also get a lawyer to represent you if you:


	have a physical condition or disability or a mental or emotional illness that makes it impossible for you to represent yourself,

	are Aboriginal and the case affects your ability to follow a traditional livelihood of hunting and fishing, or

	are a youth charged with a federal offence (however if you are in the care of the Ministry of Children and Family Development, you must speak to your social worker to arrange for a lawyer).

	[image: Tipsandnotes.png]


	If you self-identify as Aboriginal, you have Gladue rights under the Criminal Code. You may also be able to have your bail or sentencing hearing in the First Nations Court in North Vancouver, New Westminster, Duncan or Kamloops.


Serious family problems in the circumstances such as:


	you need an immediate court order to ensure your or your children's safety,

	to resolve a serious denial of parenting time or contact with/access to your children,

	when the other parent threatens to remove your children permanently from the province, or

	when you have guardianship or custody of your children and the other parent has contact or access, but he or she has unlawfully held your children and not allowed you to carry out your guardianship or custody responsibilities.

You may also be able to get a lawyer to represent you in other situations, depending on the available funding, your circumstances, and based on a merit test, including:


	to resolve serious legal issues in high conflict cases,

	when you have experienced court-related harassment (your ex-partner is using the legal system to harass you),

	when you have barriers to self-representation due to emotional abuse, psychological trauma, or mental illness, or

	when all other efforts to resolve the case have been exhausted and resolving the case will make a significant difference to you or your children.
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	The items above are not a complete list of all the situations covered. Coverage decisions are made on a discretionary basis.


Child protection cases where:


	the Ministry of Children and Family Development has taken or has threatened to take child(ren) away, or

	there are guardianship or custody and contact or access issues related to a child in the care of the Ministry for Children and Family Development (foster care).

Mental health hearings before a Mental Health Review Panel or the BC Review Board.

Prison issues for which the Charter of Rights and Freedoms provides the right to a lawyer.

Immigration proceedings for refugee claimants or clients facing removal from Canada. 

Note: Whether any particular case is to be covered by legal aid is ultimately a decision made by LSS.


Eligibility

To get a legal aid lawyer to represent you, your legal problem must be covered by legal aid rules, and your net household income and assets must be at or below the financial guidelines.
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	Only a trained legal intake assistant can determine your financial eligibility for legal aid. The following information is not complete. To find out if you qualify for a legal aid lawyer, it's best to go into a legal aid office and apply.


Income guidelines for legal aid eligibility

	Household size
	Net monthly income

	1
	$1,550

	2
	$2,160

	3
	$2,780

	4
	$3,400

	5
	$4,020

	6
	$4,640

	7 or more
	$5,250


For more information, see Do I qualify for legal representation? on the LSS website.


Applying for legal aid representation

To apply for a legal aid lawyer or to get information or advice, go into a legal aid office or courthouse location, or call the LSS Call Centre.


Applying in person

To apply in person, it's a good idea to phone your local legal aid office or check the LSS website to find out the office hours. See Where to find legal aid services.

You will need to provide information about your case and proof of income, such as two recent pay stubs, a recent welfare stub, or a recent income tax return or bank records. You will also have to provide information about valuable assets such as a car or boat.


Applying by phone

If your area doesn't have a legal aid office or if you can't get to the legal aid office, you can apply over the phone:


	Lower Mainland: 604-408-2172

	Toll-free elsewhere in BC: 1-866-577-2525

Note that if you don't qualify for representation, you may still be financially eligible for advice services such as duty counsel. You don't have to be financially eligible to receive legal information from LSS.




A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) In law, a court proceeding; a lawsuit; an action; a cause of action; a claim. (2) A historic decision of the court; case law. See "action," "case law, " "court proceeding," and "precedent."







In law, (1) the whole of the conduct of a court proceeding, from beginning to end, and the steps in between, may also be used to refer to (2) a specific hearing or trial. See "action."







In law, in British Columbia a person under the age of 19.







In law, any proceeding before a judicial official to determine questions of law and questions of fact, including the hearing of an application and the hearing of a trial. See "decision."







A mandatory direction of the court that is binding and enforceable upon the parties to a court proceeding. An "interim order" is a temporary order made following the hearing of an interim application. A "final order" is a permanent order, made following the trial of the court proceeding or the parties' settlement, following which the only recourse open to a dissatisfied party is to appeal. Failing to abide by the terms of an order may constitute contempt of court. See "appeal," "consent order," "contempt of court," "decision" and "declaration."







A term under the Family Law Act which describes the time a guardian has with a child and during which is responsible for the day to day care of the child. See "guardian."







A term under the Family Law Act that describes the visitation rights of a person who is not a guardian with a child. Contact may be provided by court order or by an agreement among the child's guardians with parental responsibility for making decisions about contact. See "guardian" and "parental responsibilities."







Under the Divorce Act, the schedule of a parent's time with their children under an order or agreement. Access usually refers to the schedule of the parent with the least amount of time with the child. See "custody."







In family law, the natural or adoptive father or mother of a child; may also include stepparents, depending on the circumstances and the applicable legislation; may include the donors of eggs or sperm and surrogate mothers, depending on the circumstances and the terms of any assisted reproduction agreement. See "adoptive parent," "assisted reproduction," "natural parent" and "stepparent."







In family law, an antiquated term used by the Divorce Act to describe the right to possess a child and make parenting decisions concerning the child's health, welfare and upbringing. See "access."







A person who is younger than the legal age of majority, 19 in British Columbia. See "age of majority."







A home where a child lives other than with their natural or adoptive parents. Such a situation usually arises when the child welfare authorities have apprehended a child or when a child's parents voluntarily give the child up. See "apprehension."







(1) Information which establishes or tends to establish the truth of a fact, or (2) the conclusion of a logical argument. See "evidence" and "premises."











  
    Private Bar Lawyers


Free or low-cost services from lawyers in private practice

As well as the Lawyer Referral Service, lawyers in private practice provide three main free or low-cost services. These are: 


	Free initial consultations: Many lawyers will provide up to 30 minutes of free advice to new clients. After the first interview, clients are expected to make financial arrangements for further services.

	Contingency fee agreements: When a client has a legal problem that may result in compensation at the conclusion of their case (for example, personal injury matters), many lawyers are prepared to provide advice and representation on a "contingency fee" (percentage fee) basis, where they do not collect their fees unless and until the case is resolved successfully for the client. However, clients are usually expected to pay the lawyer's disbursements (out-of-pocket expenses) along the way.

	Pro bono services: Law firms are encouraged to provide at least some pro bono (free-of-charge) services every year. The extent of these services may extend from advice to full representation.

Contacting a private bar lawyer

One of the best ways to find the names of lawyers in your area is through your local phone book. Many of the ads will state whether the firm offers "free initial consultations."  Also, some lawyers will let you know if you can do some of the work yourself, to reduce costs.

Pro bono legal services are more difficult to find. However, many lawyers register their availability to do pro bono work with services such as Access Pro Bono. 




In law, (1) the physical railing separating the public gallery in a courtroom from the area where the judge and lawyers sit, (2) lawyers as a group, or (3) the place where lawyers go after work.







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."











  
    Part 3: Preparing for Your Interview

  
    Preparing for Your Interview




Whether you are receiving free legal advice or paying for legal assistance, it is to your advantage to be prepared to make the best use of the time you spend with your lawyer or advocate. Here are four steps to take before you see a lawyer or advocate:

	Complete the form below before speaking with a lawyer or advocate. This form is available to download in word processing format. Take the form with you to the interview.

	In writing down what happened, put your story in chronological order, and include both the good information and the bad information; if you did something wrong, admit it to the lawyer.

	Take all letters and documents about your legal problem with you to the interview.

	Take some form of identification with you to the interview.

For more tips on preparing for the interview, see "A Guide to a Successful Interview with a Lawyer" and the video produced by Access Pro Bono and Justice Education Society of BC, "Preparing to Meet with a Lawyer."


Preparing for Your Interview Information Sheet

Information about you

	What
	Your information (Write the information requested about you below)

	Name:
	 

	Address:
	 

	Postal code:
	 

	Telephone:
	 

	Date of birth:
	 

	Social ins. no.:
	 


What happened?

	Write down what happened in order. Include dates, times, locations, names.

	~

	~

	~

	~

	~

	~

	~

	~

	~

	~

	~

	Continue on more paper if necessary.


Other people involved

Write down the names, telephone numbers and addresses of the other party and any witnesses.


	No.
	Name
	Telephone no.
	Address

	1
	e.g., John Smith
	e.g., 604-666-6666
	e.g., 101 Main Street, Vancouver, BC

	2
	 
	 
	 

	3
	 
	 
	 

	4
	 
	 
	 

	5
	 
	 
	 





Documents

List all of the documents you have relating to the incident. Use the following headings and bring the documents to your meeting:


	No.
	Date
	Description of document
	Received from
	Addressed to

	1
	e.g., January 10, 2013
	e.g., Letter
	e.g., John Smith
	e.g., Jane Jones

	2
	 
	 
	 
	 

	3
	 
	 
	 
	 

	4
	 
	 
	 
	 

	5
	 
	 
	 
	 

	6
	 
	 
	 
	 

	7
	 
	 
	 
	 

	8
	 
	 
	 
	 

	9
	 
	 
	 
	 

	10
	 
	 
	 
	 







A person licensed to practice law in a particular jurisdiction by that jurisdiction's law society. See "barrister and solicitor."







(1) A lawyer or a person other than a lawyer who helps clients with legal issues, or (2) to argue a position on behalf of someone.







In law, a person named as an applicant, claimant, respondent, or third party in a court proceeding; someone asserting a claim in a court proceeding or against whom a claim has been brought. See "action" and "litigant."
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	Lisa Jean Helps is a criminal defence lawyer in Vancouver. Lisa has over ten years of experience in criminal law and has been counsel at the British Columbia Provincial, Supreme Court and Appeals Courts and at the Supreme Court of Canada on a wide range of criminal offences.
Lisa helped review the criminal law section of the wikibook Legal Help for British Columbians.
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	Drew Jackson is a lawyer and librarian in Vancouver, BC. He is passionate about making legal information more accessible and understandable. In various roles he has developed legal publications and programs for the public and the legal community. While working with Courthouse Libraries BC, he led the creation of Clicklaw Wikibooks. He works as Digital & Content Lead with People's Law School and on freelance projects that help people understand the law, such as Transitioning an Existing Society: A How-to Guide for Non-profits in BC and the  consumer and debt section of Legal Help for British Columbians.
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	Audrey Jun is one of the Liaison Lawyers at Courthouse Libraries BC. She has worked in the legal non-profit sector for over 10 years. Audrey sits on the Access to Justice BC Engagement Committee, and is passionate about using technology to provide greater access to legal information. When not at the library, she practices with a boutique estates & trusts law firm downtown. Audrey wrote the  personal planning section of the wikibook Legal Help for British Columbians.
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	Trevor Thomas is an employment lawyer with Ascent Employment Law. Trevor combines fresh ideas with solid legal advice, appealing to employers and employees who are seeking innovation and change management. An engaging speaker and respected writer, Trevor is often asked to share his legal expertise at community and professional events.
Trevor helped review the employment law section of the wikibook Legal Help for British Columbians.
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	Alison Ward is a lawyer at the Community Legal Assistance Society in Vancouver, where she runs a Law Foundation-funded program called the Community Advocate Support Line. She provides legal advice and support to community-based advocates in BC who assist clients with poverty law and family law problems. Alison was previously a staff lawyer at the Legal Services Society (1994 – 2010) where she practiced poverty law and family law.
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